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LR. CURRAi^ dated the cafe for the plaiatiiF, in tub* 
fiance nearly to the following effe^. 

He began by telling tlie jury, it vols the tnoft extraordi- 
nary adion he had txer met with. It mud have proceeded 
from the moft unetampled impUfiencein :he plaint tfF, if he 
has brought it wantonly i or the moft unparalelled mifcre^ 
ancy in the defendant, if it (h#ll appear Tupported by proofs 
And the event muft ftamp the moft condign and indelible 
difgrace on the guilty defendant, unlefsan unwonhy verdict 
Ihould (hift the fcandal upon another quarter. On theFect>rd 
the adion be faid appeared fliort and fimple ; it was an a3i* 
oh of trefpafsy vi et armht for an aflault, baitery, and 
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faUe ifiipnfonmetit. But the faas that !cd m it, ttiat ex- 
plain ha naiure^ and iu enormity, and of couife that Ihoutd 
meafure the damages, were neither ftoft nor rimpL-i thv 
novelty of them might furprlfc, the atrodty muftfhock (heir 
ieelings, if they had feelings to be fliocked ;— but he faid^ 
he did not mean co addrefs himfelf to any of iheir proud 
feehngs of liberty. The fcafon for that was pall. There 
was indeed ht faid, a time when^ in addrtiHag a jury upon 
very inferior vioktions of human rights, he had ftit hi* 
bofom glow, and fwell with the noble and efevating con-' 
fcioufnefi of being ti Free-man, fpeakmg to Free-men, an^ 
in a Free Country; where, if he was not able to commu-^ 
nicate the generous flame to their bofoms* he was not at lead 
fo cold as not to catch it from them. Bui thai was a fytli^^ 
pathy, which he was not now fo foolifh as to affcd either 
to tnfpire, or pan iei pate. He woufd not infult them by th* 
bittei mocktry of fuch an affeftation ; buried as ihey wer«, 
he did not wifti to conjure up the (hades of departed Free- 
dom to fluiter round their tomb^ to haunt or to reproach 
them* Where freedtjm is no more, it is a mifchievous 
frophanauon to life Iter language; bccaufe it tends to de* 
^^ive ihe roan who is no longer tVee, upon ibe moft import- 
ant of all poinrs; that m, ilie naiufe of the fituation to 
which he ti reduced | and to moke him confound the licen- 
lioufnefs of words, with the real poffeCion of freedom. He 
meant not therefore, he faid, to call for an haughty verdia, 
that might humble the infoience of opprtjrion, or affert the 
"bncied rights of Independence. Far from it; he only 
afked for fuch a verdiQ^ as might make fome reparation for 
the moH extreme and unmerited fufteringi and might alfo 
tend to fomc probable mitigation of the public, and general 
defliny. For this purpofe, he faid, he mvift carry back 
ihcjr attention to the melancholy period of 1798. It was 
at that fad crif)i,.that the defendant from an obfcure indi- 
vidual, Parted into notice ^nd confeqiiencep It ii in the 
Lot^bcd of public calamity^ that fuch portentous and in* 
ftufpicioui product are accelerated without being matured^ 
Ffom being a town major, a t*amc fcarccly legible in the 
lift of public iacumbe ranees, he became at onc^ inveded with 
fill the real powers of the mo& abfolute authority. The life 
vnd I tic liberty of every man fecmed to be given up to his 
ilifpofil, Wtth thia gcnUcraan's extraordinary tlevatio*i 




began the (lory of the fufferings and ruin of the plaintiff. 
It feems a manof th^ name of M^Guire was profecuted for 
fome oflFcnce againft the (late. Mr. Hevey the plaintiff by 
accident was in court ; he was then a citizen of wealth and 
Vedit, a Brewer in the firft line of that bufincfs. Unfortu- 
nately for him, Ke had therefore heretofore employed the wit- 
nefs for the profecution, and found him. a man of infarnous 
charaS^r. Uofprtunaiely for hirafelf, he menuoned this cir- 
qumdance in Court. The counfel for the prifoner iofifted 
on his being fworn; he was fo. The jury were convinced, 
that rto credit was due to the witoefs for the crown; an^. 
the prifoner was accordingly acquitted, In a day or two 
afier Major Sirr met the plaintiff in the ftreet; aiked how 
he dared to interfere in his bufinefs, and fworc by God he 
would teach him how to meddle with " his people.** Gen- 
tlemen, faid Mr. Currun^ there are two forts of prophet?, 
one that derives its fource fropti real or fancied infpiration^ 
'and who are fometimes midalcen. Biit there is another 
qiafs, who prophecy what they are determined to bring 
about themfelves. Of this fecond^ and by far the mod au- 
-^thentic clafsy was the Major % for heaven you fee has no 
monopoly pf predidion. On the following evening, poor 
2/ift;ey was .dogged in th^ ^ark into fome lonely alley ; there 
he was feixe^ he knew not by whom, nor by what authority 
•—and became i|i a moment, to himfelf, to his family, and 
his friendsy as if he had never been. He was carried away 
ip equal ignorance of his crime, and of his deftiny ; whe- 
ther to be tortured, or hanged, or tranfported. His crime 
be faon learned.; it was the tr^afon which he had commit- 
ted againft the qnajefty of Major Sirr, He was immediately 
conduced to a new place of imprifonment in the Caflle-yardt 
called the provoff. Of this manfion cf mifery, of which 
you have (ince heard fo much. Major Sandys was, and I be- 
lieve yet is, the keeper. A gentleman of whom I know how- 
dangerous it is to fpeak ; and c^ whom every prudent man 
will think, and talk with all due reverence. He feemed a 
twin-ftar of the defendant-^equal in honour, in confidence; 
equal alfo, (for who could be fuperior ?) in probity and hu- 
manity. To this gentleman was my client coniigned, and 
in his cuftody he remained about feven weeks, unthought of 
by the world, as if he had never exided. The oblivion of 
the buried, is as profound as the oblivion of the dead ; his 
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ftmily may Have mburoed his abfence, or his probable death | 
but whj (hould I mention fo paltry a circumftance I The 
fears, or the forrows of the wretched, give no interrtiptiom 
'to the general Drogrefs of things. The fun rofe, and tho 
fun fcrt, juft as It did before— -the bufinefs of the goternment^ 
the bufinefs of the cadle, of the feaft, or the torture, went 
on with their ufual exaAnefs and tramquillity. At laft 
Mr. Hevey was difeovered among the fweerpings of ^hte 
prifon; and was at laft to b? difpofed of. He wos at 
laft honoured with the perfonal notice of Major Sandys.'*^ 
** Hevey (fays the Major J I have feen you ride I think m 
fihai't foit of mare ; you can't ufe her here ; you had better 
giva me an order for her." The plaintiff, you may well* 
fuppofe, by this time had a tolerable idea ot his fituation ; 
he thought he might have much to fear from a refufal, and 
fpmething to hope from compliance ; at all events, he fa^ 
h would be a means of apprizing his family that he was not 
dead — he inftantly gayc the order required. The Majors 
gracioufly accepted it, faying, your courtefy will not coft 
you much, you are to be fent down to morrow to Kilkenny 
10 be tried for your life ; you will moft certainly be hanged ; 
and you can fcarcely thii)k that your journey to the oihei^ 
ivorld will be perforiped on horreback. The humane, and 
honorable Major was equally a prophet with his con^ipeer. 
The plaintiff on the nes^t day took leave of his prifon, as he 
fuppofed for the laft time, and was fent under a guard to 
Kilkenny, then the head quarters of Sir Chdrles Afgih there 
to be tried by court-martial for fuch crime, as might chance 
to be alleged againft him. In any other country, the fcene 
that took place on that occafion might excite no little horror* 
and aftoniihment ; biit with us, thefe fcnfations are become 
extinguifhed by frequency of repetition. I am inftruded^ 
that a proclamation was fent forth, offering a reward to any 
man, who would come forward, and give any evidence 
againft the traitor Hevey. )Vn unhappy wretOh, who had 
been fhortly before condemned to die* and was (hen lying 
ready for execut^ion, was allured by the propofal. His in- 
tegrity was not jfirra enough to hefitate long, between the 
alternative propofed ; pardon, favotir, and reward, with 
permry on One fide ; the rqpe and the gibbet on (he other, 
Hisloyalty decided the queftion againft his foul. He waa 
Oxamined, and Hevey was appointed by the feotcnce of a 
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inild, and no doubt, enlightened court martial, to taketM 
place of the Witnefs, and Tucceed to the iracant haher. Hevey^ 
you may fuppofe (continued Mr. CurranJ now thought his 
labour^at an end ; but he was miftaken : his hour was not 
yet come. You are probably Gentlemen, or you my Lord 
are accounting for his ^fcape, by the fortunate recolte3ioa 
of feme early circumftances, thai might have fmote upon 
the fenfibility of Sir Charles AfgiU and made him believe, 
that he wag in debt to Providence for the life of one innocent, 
though convided vidrm. But it was not fo ; his tfcape was 
purely accidental. The proceedings upon his Trial, hap- 
pened to meet the eye of Lord Cornwallis. The freaks of 
fortune are not always cruel ; in the bitternefs of her jocu- 
larity, you fee flic can adorn the mifcrcancy of the flave, in 
the trappings of power, and rank, and wealth. But her 
playfulnefs is not always inhuman ; (he will fometimes \i\ 
her gambols, fling oil upon the wounds of the fuflerer; (he 
will fometimes fave the captive from the dungeon and the 
grave, were it only, that flie might afterwards rcconfigii 
him to.his deftiny, by the reprifal df capricious cruelty upon 
fentaflic commiferation. Lord ComwaUif rea4i the tranfinif^ 
of flevefs condemnation ; his heart recoiled from the detail 
of flnpidity and barbarity. He dafl\ed his pen acrofs the 
odious record, and ordered that Hevey fliould be forthwith 
liberated. I cannot but highl/ honor him for his conduft 
in this inflance; nor, when I recoiled his peculiar fftuaiion 
at that difaflrous ^period, can I much blame him for not 
having qded towards that court, with the fame vigour and" 
indignation, which he hasiince fliewn with refped to thofe 
Abominable jurifdidions. Hevey was now a man again— -he 
(hook the doft of his feet againft his prifon gate : his heart 
beat the refponfe to the anticipated embrace of his family, 
and his friends, and he returned to Dublin. On his arrival 
here, one of the firft perfons he met was his old friend, 
Mtijor Sandys. In thc^eye of poor Hevey ^ juflice and hunw- 
nity had fliorn the Major <5f his beams— he no longer re- 
garded him with refpeft or terror. He demanded his mare ; 
obferving, that though he might have travelled to heaven on 
foot, he thought it more comfortable' lo perform his earthly 
journeys on horfeback. Ungrateful villain, faid the Majors 
is this the gratitude you fliew to his majefly and to roe, for^ 
Qur clemency to you? You (han*t get pofleflron of the 
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fef^tlp whjch you hove forfcitcii by 3'our ir^afonj norc^n 
1 rnppofo, that a noble aninrialj ihat had been honourep witll 
conveying the weight of duty and allegiance^ could pondc-^ 
fcend to load her loyal loins with the vile burden of a'fcon«» 
viaed traitor; A^tothe Major {ra\(\ Mr. Curran J I am 0*0^ 
furprifed that he- fpoke and aSed as he did. Hew9sn^ 
doubt aftonifhed at the impudence, and novejty of calliDs; 
the privileges of official plunder into quedion. Hardene^l 
by the numberlefs indances of that mode of unpunilheci 
acqui(ition, he had ere^ed the frequency of impunity iota 
a fort of warrant of fpoil and rapine. One of thefe in^ 
ilances, I feel, I ani now bringing to^the memory of your 
Lordfhip. - A learned and refpefted brother barrider, had 4 
filver cup ; the Major heard that for ,many years it hacf J 

borne an infcriptlon of " (rin go brftchi'^ which meanii ^ 

•* Ireland for rvrr." The Major confidered this perfeverance 
in guilt for fnch a Itingth 9^" ytars, as a forfeiture pf the 
delinquent veffcl. My poor, friend was accordingly robbec} 
of his cup. But, upon writing to the then Attorney -GeneraU 
that excellent officer felt the outrage, as it was his nature to 
feel every thing that was barbarous or bafe ; and the Majorat 
loyal fideboard was condemned to the grief of reftitution. 
And here, (faid Mr. Curran) let me fay in my owp defence^ 
hat this is the only occafion, upon v^hipb I have ever meni 
iioned this circumftance with the lead appearance of light- 
Kfs. 1 have often told the flory in a way that it would not 
become me to tell it here. I .have to|d it in the fpirit of 
hofe feelipgSt which were excited at ferfng, that one mai^ 
rould be fober and humane at a criiis, wheo fo many thou- 
ands were drunk and barbarous. And probably i2>y date-, 
nent was not dinted by the recoljedion, thqt I held tha| 
terfon in peculiar refpeft and regard, Bqt little does it fig- 
ify, whether ads of moderation and humanity are blazoned 
y gratitude, by- flattery or by frienddiip ; they ;ire recorded in 
he hc?ari from which they fprung : and, in the hour of 
dverfi! viclflitude, if it diould ever come, fweet is the odour ^ 
f their memory, and precious is the balm of their confo- 
itioj}. But to return ; Hrvey brought an adion^ for bis 
lare. The Major not choofing to come into Court, and 
Hereby fugged tlj^e probable fjccefs of a thoufand a3ionS|r 
?dored the property, and paid the cods of the.fuit, to the 
Lttorney of Mr. Hevey. It may perhaps ftrike you, tnj 
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Lord, fa id Mr. Currant tt 5f I was (tating, wha 

rdevant to the adion. It is* materially periin< 

dating a fyftem of concerted vengeaace ^^tid 

"^hcfe two men a^ed in concert ; they were 1 

Aimwell. You Mafter at Lichfield and I at Cove 

(plunderer in the jail, and I tyrant in the Arett. i 

refpeSive jituatipnsy we will co-operate in the con 

of robbery, and vengeance. And 1 ftate this 

i^urran) becaufe I fee Major Sandys in court. Ai 

I' feel I can prove the fad, beyond the poflrbility 

If he does not dare to appear, fo Called upon, 

called upon him, I f rove it by his not daring to : 

lie does venture to come forward, I wiH prove it 

oath, or if he ventures to*deny a fyilable, that II 

t will prove by irrefragable evidence of record th 

nial is falfe, and pcrjureA Thus far, Genilenienj 

i^urranjwe have traced the plaintiff through t 

viciilituaes of barbarous imprifonment, of atrc 

demnation, and of accidental deliverance. ( 

tlurran defcribed the feelings of himfelf and his fa 

fiis< reftoration ; his difficulties on his return ; h 

againfl theafperfionson his chalrader ; his renewe 

^18 gradual fuccefs^ the implacable malignity pf . 

Sandys^ and the immediate caufe of the pref< 

Three years (faid Mr. Curran) had elapfed, fince i 

ance of my client ^ the public atmofphere had cl 

private deftiny of Hevey feemed to have brighten 

IkMilicc of his enemies had not been appeafed. ^ 

of September laft, Mr, Hevey was fitting in a pu 

houfe. Major Sirr was there. Mr, Hevey wa 

that the major had at that mopient faid, that 

ought to have been hanged. The plaintiff was 1 

charge ; he fixed his eye in Sirr^ and afked, if h< 

<o fay fo. Sirr declared that he had ; and had 

Hevey anfwered that he was a ffandfcrous fcoundn 

Inftant Strr ruflied upon him, and afiifted by thre< 

his fatellites, who had attended him in difguife, f 

and fent him to the caftle guard, defiring that a re 

be given for the villain. He was fent thither. 

6f the guard chanced to be an Engliihman, bgi 

rived in Ireland, he faid to the bailiffs, if thh v 

lliild, I flloiild think this gentleman entitled to 




Jon'f Icrjow ihc taws of this countrVp However I think voiJ 
liad beticr louren thofe Ircm on hi» wjrifts, or 1 think they 
mav kill hirti. ^ 

Major Sirtf the defendant, foon arrived^ went into his 
cffice, and returned withan order which he had written^ 
and by ▼Irtue of which Mr. Hevej wascont^eyed to thecuf- 
tody of his old friend ^nd gaoler, Maj^r Sandys, Here he 
was flung into a room of aboot thirteen feet by tvirelve^— it 
tvai called, the hofpital of the provoft.-— It was occupied ^>j 
fit beds, in whicK were to lie fourteen or fifteen miferable 
wretches, fotne of them finking under contagious difeafes. 
On hi& firft entrance, the light that was admitted by the 
opening of the door, difctofed tb him a iriew of the fad 
fellow-fufferers, for whofe loathfome fociety he was once 
more to exchange the chearful haunts of men, the ufe of 
ojpen air, and of his own limbs; and where he wfts con* 
detnned to expiate the. dlfloyal hatred and contempt, which 
he had dared. to (hew to the overweening and felonious 
arrogance of flaves in office, and thinions in authority; here 
he pafled the firft night, without bed or food. The next 
morning, his humane keeper, the Major, a|$peared« The 
plaintiff demanded, ** why he was fo imprifoned," com- 
plained of hunger, and alked for the jail ^lowance* Major 
Sandys refilled with a torrent of abufe, which he concluded 
By faying—" Yoiir crime is your infolence to Major Sirr ; 
however, he difdains to trample upon you*- you may 
flfppeafe him by proper and contrite fi^bmiffion ; but unlefs 
you do fo, you (hall rot where you are.— I tell you thjs^ 
that if government do not proted us, by God we will not 
proteft >hcm. You will probably, (for I know your info- 
lent and ungrateful hardinefs,) attempt to get out by aa 
Habeas Corpus ; but in that you will find yourfelf roiftaEen^ 
as fuch a rafcal deferves.*' ^ Htvey was infoient enough to 
jfTue an Hibeas Corpus, and a return wa^ made upon it— 
** that Hevey was in cuftody under a warrant from Demerol 
CraigAf on a charge of treafon.** That this return was a 
grofs falfehood, fabricated by Sirr, 1 am inftrufied to aflert* 
•^Let him prove the truth of it, if he can. The Judge^ 
before whom this return was brought, felt,^that he had no 
authbrtty to liberate the unhappy prifoner ; and thus, by « 
moft inhaman and audacious lie, my client was again re* 
manded to the horrid manfion of peftileooe and fiicnine. 
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JMr. C»rr1i«' proceeded to defcribe the feeling? of ilir.. Heveyi 
the dipfpair of his friends — the ruin of his afiairs — the in- 
folence of 5dnJy/— his pffer to fi^t him at large, on condi; 
tion of making an abjtS fubmiflion io Sirr — the indignant 
fejeaion of Hrvry— the fuppjication of his father and fifter^ 
rather tu. fubmit to an enemy, however bafe and odious, 
ihappeiifh in fuch a lituation;— the repugnan.ce of //w^jr 
f — the reperitioxi of kind femondfance, and the final fubmif- 
fion of Hevey to their eqireatijcs j — his ligning a fubmiifion, 
ctidated by Sandp^, and his enlargement from confinement^ 
Thus, faid Mr. Currant was .he kicked froip his jail into the 
commop m.af9 of his fellow-daves, by yielding to the tendei;' 
entreaties of the kindred that loved him^ to fign, what waa 
In fa6k^ a re(eafe of hif claim to the common rights of an' 
))umai creature, by humbling .himfelf to the brutal arro<v 
gaqce qf a pampered flave. But he did fuffer the dignity of 
hisiiature to be fubdued by it's kindnefs;— he has been en- 
larged^ and he ha?, brought the prefent a^ion. As to the 
fads that he had ftated, Mr\ Cfirrim faid. he would make % 
few pbfervations :— it might be faid for the defendant, that 
much of >vhat was dated, may pot appear in ^ proof To 
that, he faid, M.woiild not have (o (iated, if be had pot feea 
M^jor Sandyj in Court; he had therefore put the^ fa£iaf 
agaioil him in a w^y, whicR he thought (he tnott likely to 
rouze him to a defence of his own chara^er, if he dared to 
he examined a? a witnefs. He had he trufled, made hini 
feel, that hp hajl no way of efcaping univerfal deteftationt 
but by denying thofe charges^ if they were falfe, and if 
they were not denied,, being tl)us publicklv afferted, his 
entire cafe was admitted— his original oppremon in the pro- 
ved was adniitted— his robbery of the cup was admjtted~ 
|iis rotiberypf the mare was admitted— the lie fo audacioufly 
forged on the Habeas Corpus was admitted— the extortioql 

.tof the in^mous apology was admitted.— Again, faid Mr. 

' Curran, I challenge this worthy conifer of a worthy com- 
peer, to make his eleSion, between proving his guilt by his 
^wn corpo/al oath, or by the more credible modedy of his 
filence. ^ And now, fajd Mr. Curran^ t have given you a 
mere flcei^h of this extraordinary hidofy. No country 
governed by any fettled laws, or treated with conrimon hu- 
tnanity, could furnidi any occurrences of fuch unparalleled 
iltrocity, and lit the author of Caleb Williams, or of thef 

C * Simple 



i 



ft 




Simple Story, were to read the tale of this nian^s ruflR^rin^^' 
it might I think humble the vanity of their talents, (if the/ 
are not too prond to be vain,) when they faw how much c^ 
more fruitful fource of incident could be found in the infers 
nal workings of the heart of a malignant flave, (han in thr 
richeff copioufnefs of the mod fertile and creative iniagina- 
tion. But it is the deftiny of Ireland to be the fcene of foch 
horrors^ and to be Aung by fuch reptiles to madiiefs and to 
death. And now, faid Mr. Curran^ t feel a fort of melan* 
choly pleafure, in getting nearly rid of this odious and nau« 
febus fubjed. It remains to roe only to make a few obfer- ^ 
vations as to the damages yon ought to give, if you believe 
the cafe of the plaintiff to be, as I have dated, f told you 
before^ that neither pride nor fpirit belong to our (ituation, 
1 (hould be forry to inflame you into any apilH affedation of 
the port or (lature of freedom or independence. But my 
advice to you, is to give the full amount of the damages 
laid in the declaration ; and Til tell you why I give yeu that 
advice: T think no damages could be etceffive, either as S' 
compenfation for the injury of the plaintiff, or as a puniflh* 
ment of the favage barbarity of the defendant; but my 
leafons for giving you this advice, lye much d^^r tha» fuck' 
confiderations ; they fpring fron^a view of oiir prefent mod 
forlorn, and difafirous lituation. You are now in the hands 
of another country, that country h^s no means of knowing' 
your real condition^ except from the information that (he 
may acgdeitally derive from tranfadions of a public nature.^ 
No printer would dare to publifh the thoufand ihftanc^s of 
atrocity, which we have witnefled as hideous as the prefent^ 
nor any ond of them, unlefs he did it in fome/ort of confi- 
dence, that he oould fcarcely be made a public facrifice bjr 
brutal force, for publifliing, what was openly proved in a 
Court of Jufticew Mr. Curran^ here made fomft pointed ob- 
fervations on the ftate of a country, where the freedom of 
.the prtfs isextinguiflied, and where another nation'; by whofe 
ifldolcot m^rcy, or whofe inftigated furj we may be fparcd^ 
or facrificcdf can kn6w nothing of the exitent of oiir fuflfer- 
ingiy or our delinqoency, but by cafual heaVfay. I know, 
faid he,' that thofe philofophers have been abufed, who think 
that men are born in a ftate of War. I confefs I go further, 
and firmly think they cannot be reclaimed to a date of 
peace. When I fee the cbnduft of man to man, I believe 
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it. When I fee the lift of ofFences in every criminal code 
in Europe— when I compare the enormity of their crimes, 
with the dill greater enormity of their (hinifhments, I retain 
no doubt upon the fubjed. Eur, if I could hefitate as to 
men in the fame commjunity, I have no doubt of the inex- 
>rtnguifliable malignity, that will for ever inflame natioe 
againfl nation. Well was u faid, that a ^ nation has no 
iieart ;" towardseach other they are uniformly envious, vindic- 
tiveyOppreiTiveyandonjuft. What did Spain feel for the murders 
4)r the robberies of the Weft?— Nothing. And yet, at 
that time, (he prided herfelf as much as England ever did 
on the elevation of her fentiment, and the refinement of 
her morality. Yet what an odious fpeSacle did (he exhibit ^ 
her bofom burning with all the fury of rapine and tyranny ; 
her mouth fuH of the pious praifes of the living God, and 
her hands red with the blood of his innocent and devoted 
creatures. When I advife you therefore to mark your fetU 
ings of the cafe before you, don^t think 1 mean» that you 
could make any general impreflion on the morality, or ten- 
^dernefs of the country, whofe property we are -become. I 
^ixX't^Qt fafooliih as to hope any fuch effed; pradical jufttce 
uncffiiiijDanity are virtues that require laboriodi aSts, and 
fnoftifjr?ng' privations § exped not therefore to find them; 
appeal no^t to t^em« But there are principles and feelings 
fubftituted in.their place, a ftupid preference and admiration 
of felf, an aflPedation of humanity, and a fondnefs for un- 
merited praiie, thefe you may find, for theyco(t nothing; 
#nd upon them you amy produce fome eflPed. When out- 
xages of this kind are held up to the world, as done under the 
fanSion of their authority, they' muft become odious to 
'mankind, unlefs they let fall fome reprobation on the imn^e- 
diate inftruments, and abettors of fuch deeds. An Iri(h 
Lord Lieutenant will (brink from the imputation of coun- 
tenancing them. Great Britain will fee, that it cannot be 
h^* intereft to encourage an infernal fpirit of fubaltera 
barbarity, that reduces man to a condition lower than that 
*of the beaft of the fitl<h They will be afhamed of employ- 
ing fuch inftruraents, a's the prafent defendant. When the 
govermem of Ireland lately gave up the celebrated O^Briai 
to the hands of the executioner, I have no little 'rea(on ta 
believe that they fu(Fered as they deferved on the occaiion* 
I have no doubt^ bat that your verdi^of this day^ if you 
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flfi as yop ought to do» will produce a (imilar efFed. An^» 
ks to England, I cannot too often inculcate upon you, that 
ihe knows nothing of our fituation. When the torture wall 
the daily and ordinary fyftem of the executive government, 
it was denied in London, with a profligacy of effrontery, 
equal to the barbaiity with whicKit was exhibited \n Dublin ( 
ind, if the fa ^s that (hall appear today, (hould be dated 
dt the other fide of the water, I make no doubt, but ver^ 
near one hundred worthy ptrfons would be ready to deny 
their exiftenqc qpon their honotir, or if neceffary, upoit 
iheir oaths. ' ' 

I cannot alfo but obferve to you, continued Mr. Currant 
that the real ftate of one pountry is more forceably im- 
prefled on the attention of another; by a verdift on fuch 4 
fubjeS a[s this, than it could be by any general description!. 
"When you endeavour to convey an idea of a ^reat numbet* 
of barbarians, praSifiiiga great variety iof cruelties upon art 
incalculable multitude of fufferers, holhipg defined or fpeci- 
fic finds Its way to the heart, nor is any fentiment excited; 
fave that of d'^general erratic unapj>ropriatedcommirerationV 
If, for inftance, you wifhed to convey to the mind of an 
Englifh matron, the horrors of that direful period, when', 
in defiance of the remonftrance of the ever* to be lamented 
Abercromby, our poor people were furrehdered to the lihcen^ 
tious brutafjty of the foldiery, by the authority of the ftatei 
you would vainly endeavour to give her a general pi3ure of 
luft, and rapine, and niurder, aild conflagration.' By en^ 
dcavouring to comprehend every thing, y6u wotjid conve5^ 
nothing. When the father of poetry wiflies to pbortray th6 
inovements 'of contending arrnies^ and ah enribattfed field, 
be exemplifies oniyi he does not defci'ibe ; he does not ven^* 
tore to defcflbe the perplexed and pronTTifcuous conflids of 
adverfe hods, but by the a€ts and fates of a few indivlduab 
he conveys a notion of the vicif!ttudes of the fi^ht and th6 
fortunes of the day. So fhould your ftory to he^ kicp 
dear of geii^ralitieS; inftfedd'of exhibiting the piSurfc of an 
entit-e province, feleft a fingle objeS ; and even 5f that 
fmgle objeft do not releafe the imagination of *your hearer 
from it^s taflc, by giving' itiore than an outline, takQ a 
cottage; placfe the affrighted mother of her orphan daugh- 
ters at the dobr, the palenefs of death upon her face, and 
stiore than its agoniel in her heart ; her acbing eye, he^ 
• ^ - anxious 




fnxtous ear, druggie through the mi/Is oF clofine day, ta 
. cafch the approaches of defolatibn, and difhonour. The 
tuffian gang arrives, the feaft of plunder begins, the cup o^ 
madnefs kindles in itscirculation. The wanderingglancesof the 
ravifli'tr become concentrated upon the fliriiiking and devoted 
viQim. — You need not dilate, you need not expatiate ; the! 
unpoHuted fnother, to whom you tell ihe ftory of horror, 
befecches youfiot to proceed ; ihe preflfes her child to her 
heart, (he drowns it in her tears, her fancy catches more 
than an angePs tongue could def^ribe ; at a fingle v^ew Ihe 
iakes in the whole miferable fucceflion of force, of profana- 
fion, of defpair, of death. So it is in the ^ueftion before 
us. If any I man (hall hear of this day's tranfadion, he 
cannot be fo fooIKh as to (\ippofe that we have been con- 
fined to a (ingle charader, like tf\ofe now t^rought before you. 
No, Gentlemen ; far from it ; he will have too n^uch com- 
mon fenfe, riot to know, that outrages like this are never 
fofitary, that, where the public calamity generates imps like* 
thefe, their number is, as the fands of the fea, and their 
fury, as infatiable as its waves. I am therefore anxious, 
that otir miflers (hnuld have one authenticated ei^ample of 
the treatment, which our unhappy country fuflPers under the 
fandion of their authority ; it will put a ftrong queftion to' 
Iheir humanity, if they have any, to their prudence,, if 
theif pride will let them lifie n to it ; or at leaft, to that anxiety 
for reputation, to that pretention to the imaginary virtues 
of mildnefs and merc^, to which ^ven thofe countries the 
' moft divefled of them, are fo ready to alTert their claim, 
And fo creduloudy difpofed to believe that claim allowed. 
• Tliere are fome confidcrations refpeSing yourfelves, and 
,, the defendant, to which I (hould wirti to fay a word. You 
tfnay perhaps think your perfons unfafe, if you find a verdid 
dg&inft fo confiderable a perfonr. I know his power, as well 
as you do*^I know he might fend you to the provofi, as he 
has done the plaintiff, and forge a return on any writ you 
might iflTue fbr your defiveiance— I know there is no fpot in 
this devoted nation, (except that on which we now are,) 
where the (lory of oppreffion can be told or heard ; but I 
think you can have no well founded apprehenfions. * There 
is a time, when cruelty and oppreilion become fatiated and 
' fatigued ;. in that fatiety at leafl, you will find yourfelves fe- 
cure. But there is (lill a better fecurity for you : the grati- 
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jTude of the worthy defeDdant*— if any thing coiif4 ^^d to 
liis jionours, and his credit, and his claimSt it would be your 
verdid for the plaintifF; for in what inftance have y6u ever 
feen any man fo efFcdually accredited and recominea€^d» at 
foy the public execration? what a nian for inffanoe; rdbfht 
' notO*£riVn.havebeenyif theenvyofthegibbei had noiarfeOte^ 
the career of his honours and preferments i In every point of 
view, therefore, I recommend to you to find, and to Bad 
liberally for the plaintiff. I have founded my advice upod 
ihe real circumdances of your fituation ; I have not endes^ 
voured to (limulate you into any filly heSic of fancied 
liberty. I do not call upon you to expofe yourfelves by th6 
affedation of vindicating the caufe of freedom, and bdnia* 
nity;,much iefs do I wi(h to exhibit ourfclves to tfaofe^ 
whofe property we are, as indignant or contumacioiia, under 
their authority. Far from it, they are unqueflionably the 
the proprietors of us, they are intitled of right to drive us, 
and to wof k us ; but we may be permitted modeftiy to fug** 
geft, that for their own fakes, and for their own intereft, 9 
line of moderation may be drawn. That there are exceflei 
of infli£kion, that human nature cannot bear. With refpeft 
to her weftern Negroes, Great Britain has^had the wifdomt 
and humanity to feel the juftice 6f this obfervation, and in 
feme degree to aS upon it ; and I have too an high opinioi^ 
of that great, and philofophical nation, not to hopet^bat 
(he might think us, not undeferving of equal mi Idnefs;, pro- 
vided it did not interfere with her jufl: authority over us. It 
would, I fliould even think, be for ^er credit, that having 
the honour of fo illuftrioue a rider, we (hould be kept in 
fome fort of condition,' fomewhat bordering upon fpirit, ^ 
which caonpt be maintained, if (he fuff;r5 us to be'uttbc^ 
broken down, by the malicious waotonnefs of her groon^ 
a/id' jockeys. Mr. Currant concluded by faying, that the 
caufe was of no inconfiderable expedation, and that in 
whatever light the Jury regarded it ; whether with refpe£b 
to the two countries, or to Ireland fingly, or to the partiea • 
concerned, or to their own fenfe of chara£tep and public 
duty, or to the natural confequeoces that muft flow fronir ti)^ 
event, they ought to confider it with the moft profound at* 
ttmion, before they agreed upon their verdid. 
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Leoharo M*Nally, Efq. — Ctll dmral Cralg^ who 
t>etng caHcrd three times, did not appear* 

Mr, M*Nally— Call PeUr Craig, Efq. The affiJavk 
of the fcrvice of the Suhpoena on that geniieman, wai read 
jn Courr. 

Mr, M*N ALLY— Call J^mff MqII^, Efq* 
James Molloy, Esq> fui/em — examined ^j Mr- M*Nallt- 

Qj Do you know Major Srrr ? 

J. I ffo- 

^ Do you know Mr, y^hn U^vey ? 

A. Yes. 

^ Do you recotIe£t lieing in the Comcnercial BuilJmgi 
Jaft September ? 

Jl, I do ; there was fome converration between Mapr Sirr 
and Mr, Hevey^ on the evening of the 8[h of September--* 
Mr. Sirr fa id to plaintiff, " You ougVit to be hanged.'* On 
which Wn//fwjffaid, ** You lie, but you ought to be hanged/' 
I then faw Mr, Sirr come over from the place he was ftttin^ 
It, and take hold of Mr. Hevey by thecolbr, and faid, **l 
jrreft you in the King^& name^, I will commit you to prifon, 
This is as faV as I can recoIleS ; Mr. Sirr was not in my com- 
pany. In the courfe of the converfation, Mr. Sirr fa id to 
Jfitveff " I know you, your name i$ Hivey?^ 

^ What did Mr. Sirr fay to Mr. Hevey ? 

j#. Why my Lord» there was different expreflions made 
' life of^ which I do not recoiled ; when Hevey wai tol^d that 
Major Sirr faid, *' he ought to be hanged," he turned 
about| and looked over at h>m, and Mr, Hevey has always 
rather a Arong ftern look, but then it mufl be worfe, he re- 
plied to Mapr Sirrt ** You lie; you fa id, * you ought to be 
Jianfed ;' "and I will make you prove it." — Sirr then faid, 
*"* You ouerht to be hanged, and I dare fay you and your party 
think fo," or wor3s to that purpofe^ ^nd Hevey faid* " I 
am' no party ;"™then faid Mr, Sirr^ *' I arreft you in the 
King's name j" and they came to the coffee -houfe door % 
and I turned about and left the paffage open to thcm.-^ 
Sirr faid to Heveyt** You ought to be hanged,**— and then 
Hevey fatd to Sirr^ <* You lie "—5jrr f*»idp " I arretl you 
this moment in the Kind's name ; and>you muft come with 
me." — Hevey tlitn faid, ** I will go oOt with you, where you 
pl:af<?, Hevey and Sirr then wtu; om of the coffee-room ; 
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d Sirr arid Htoey walked ariii la arnf. together throUgli 
ame-Areet.— -That is all I know of t^e tranfadion. . 

Cross-Examined by William Fletcher, Esq. 

^ You were at the (Jime table with Mr. Hevey, whcri 
.his converfatiori took place ? ^ 

if, Vies — i Afterwards came to tlie table where Jwr. Sirr 
iat. 

^ You are not very accurate in your recoileaion ? 
* if . I recoiled Sirr fayiixg to Hevej, ** You oiight to be 
hanged" 

^ Did not Mr, Sirr fay to Hevey, *• Ha^e you a piro- 
teaion?'" 

>f. J do not recollea ; he told Hevey He woiiid conimi^ 
liim to prifoh., 

^ Is not Mr. tievey now in Newgate ? 

* A. I haVe heard fo. ' 

Stj He is rather unfortunate. Did nbt Mr. Sifr fay tJ 
Heveyf have you a protedion — anfwer to that ? , 

J. No, he did not. 

^ Didnoi Mr. S/rr fay to flifVfy, you have been a Yeoman? 

J. I do dor recoiled that. 

^ I a(k you was Mr. flevey a Yoeman ? 

J. I think he was in the Roebuck Cavalry. 

^ Was there any people yoti knew in the eoSce*hoQ(e; 
during this tranfadion ? 

J. There was. ^ 

^ Who? ^ 

J. I cannot immediately call to ifiy redolfefiion. 

^ Did you fee Mr. Hall in the commerdia! cofifec-houfc? 

jf. He was there. 

^ Was Mr. Hevey a Yeoman ? 

A. I recoiled feeing him in tinifofm ; I believe he was i 
Yeoman. 

^. dave yod hot heard (hat Mr. Hevey was tried at 
Kilkenny ? 

A. I believe he was. 

Mr. Curran-^Ht was tried at tCiikenny, and was par^ • 
doned ; and wden Mr. Sirr faw him in Septeniber i8oi> in 

the 

* Mr, ftevey was at this tine ooniined in New^te, iinder feoteoce of tbf 
City Quarter Sefliont, for a month *• impijronment, for having «^aultecl a Mf» 
Lahtrt09€bi^ wiih whom he had quarrelled about fome words sfod t7 the bttct 
m a tavetoi vefpeaio^ his trao&^ivA with Af«/ir Sirr» 
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tSe comtiierGiai cofiee-boure^ aHf) had the converfiHofi 
.flared, then fatd Mr. SWr^ "I arreft you in the King's 

C&ur^fiilor Gr^f^^^Dict you not obferVe remarks made about 
an oiangc handkerchief during the evening ? 
Jl. None, 

^ Did you not fee one m the hands of the plaintiff? 
Jl. No. 

J^ Nor any jarring obrervalionA ? 
A~ None* 

Orr* 

^ Do you know jl/r. 5//t ^ 

/. I do, 

^ Do you know Mr, Hroey t 

A^ I do: I oeFcr faw him to know h!m before September 
laft. I went to the commercral coffee- hoafe oh the evening 
of the 8th of September Jaft. After fome converfationt ifefr, 
Sirr faid to Mr, Sevey^ " I will let you know who I aiU.** 
JWr; Hivey made anfwer and faid, ** I defy you " Soin© 
other words pa (Ted, Mr. Sirr faid to Mr, Hevey^ '* You ought 
to be hanged," — then Mr. H^vey anfwered, " By God yoil 
lie-" — Mr, Sirr then faid, " I will make you prove it*" 

^ Did Sirr tell Htvty what he arrefted him for? 

A, Not that I heard'^th«y went out together. I returned 
to the coi&e-houfe. 

CrOS3*£XAM]N£D 3/ WiLLlAM PlONKETT, EsQ^ 

i^ Do you know was Mr* Sirr a Magiftrate for tho 
County of Dubfjn ? 

A* I was told he wds^ and believe fo. 

^ He wda ft good deal employ«;d in taking tip peffani * 
who were adlveln the Rebellion f 

A- I was told fo. 

^ Had you not heard that Mr* Brvfj was arrcfled f 

A^ Yes, 

^ That he Mr. Htv^y was afilive during the period of 
Iht Rebellion ? 

A, I have heard he was put on his iriaK 

^ Did you not hear he was what was called tn afllfft 
citizen before the Rebellion? 

D A.lhitu^ 




0^ ,WI»t io jm m$m hf 4h^ wprd f ^1^ } 

A. (Ckunfellor Curran). Why to be furCf he mean^an a^^ 
iSirc fpuog mo-rrf f it o^ fe ? 

if. (Witnefs). lfe$. 

Si^ Do you beheve fie was found guilty ? 

Jt. I caimpt lell vtellier 0r opt. 

JIfr. Barringtoru The vhote proceedings of tbs CWprtf 
KdartiaT^ ^as fet afide by XWCsrw^/Alf whp cepeife^ tfie 
lentence of the Court. 

^. Do you kiiow Mr. Sirr f . . « 

A. I do. .» 

^. Do you know Mr. I{evn f 

^ Do ^ou re(^ll^d the month of September laft^ 

A* I do. 

^ Have you beard of 910^ ^^{ng whiph ^ben h^ppeaipil^ 
J9p5intifff * . 

4. Yf«; he w«r C^lpen \xAif c^ftpdy 1^7 7(^: A*^i ^sA 
^ipipiucd to l^e ^ro^Q(l. 

Sj illd you^ 407 djifcutty 191 |(et|iiig to f<^e hipfi } 

A. Yes^ by ipuch, as I coqid not ice him* 

f. pt^ yoii do aiiy thing in eqAfequenQe ? 
I did;IwemDy the ofder of JkKyV f^^y/f . tq fee 
Mr. Hevrf in the in*o?o(t He faid he was in cuftody of 
Maf9r Sandys^ under a warrant frqm JMr. Sirr. 

^ Whqt 1^ yf u then do? 

A. I returned to Major Sandys f and fiud 16 l|i<nf X W^' 
dered he would detaio J^. Sl^g,^ o^ fo tr^inj 9 p|itt(r— 
jf«»4 SmdiH "^^Rlfc^t it w» flfl^ ». trifli? to iirfult <^>t who was 
sn the truft of goremmeiltf 9Qd Mr. Ifevfj ytovid \^ hiimr 
bted» or eire he (hould tky where be «f^ ^ \\i^\ \^t (hpuld 
shake ^ {^il^ip ^Iqgy^ C'V he woijld lie ?iUi|rge4 ^ apd. if 
you call on Sirr, and tell him this is done, and if J^. 9irr 
|i fiUiifipd, I will then difch$u*ge liim^ pn y^ur Hi^^ri^eape. 

^ Did you call on Sirr f 

A. I waited on (lim on th^ ptb of S^ptentbpr^ Siac| h^ re- 
|ilied« )i« did not wUh to hojd him longer, but to <hew yoii 
It WM not Ihwy that ih6uld b6 detained^ he fairfi if I would 
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Cndont the feHow" wfio tdd HevqrynhA I fafd, lit woqU 
puni(k him« I then faid^ if yOQ write .now to Mr. Sandyn^ 
he will difchftrge Htveyf and I required a letter, and he re- 
^yed^ you urill tell Mr. Sandyu hy the fame token^ the* laft 
(•dnverfatioii I bad' with Mafir SandjSf m tbecailie-yard^ waa 
on Hn^i bufinefily he will be difcbarged* 

Q. Did you then call oil £«»^i^ 

^. I did. 

S^ What did be then fay ? 

A. He told me the token waa riflily aod ibft if Heorf 
fig ned the apology he left hiiQ» he woyld difeh^ge him, and 
defired I would-gd iota the room^ andcaofe htm ta figa (aiif 
paper* 

^. Did yott then go ? ' 

vf. Idid. 

^ What Tort of » placie did you fee Jlfr.^ifvrfiii? . 
. A. I few htm in the provoft prifon. 

ig. Dei^ribe the prifon^ or irhere yoo ha?e feen Mr. 

" A. \ cannot defcfibe it properly 

Sti Youmuftdefcribeit? 

'4- IlTaw Mr, Htoey m m fiiiall hiom^ (to the heft of my 
recolledioii]P where the firft obje& I faw was a man, fitting in 
a fitiiatloii that delicapf prerenta me from repeating^ with a 
yelled ihiri,' and feenlingly quite i^Jtbaufted. Five or fix 
beds ; id one of the beds was a man fitting up in it, his perfoii 
filthy and a long beards with a foldier*s old coat laid o?er hia 
fliouldeni. ' I Aw a third man walking abode reading, Ifup- 
|k>re it waa a pii^yer-book, and be reading the offioa of the 
dead. . ;» . . ^ 

Lord KUwwrJUn. Did you fee the book ? 

A* No, my'Lord. 

^. Then bow can you fwear it was a prayer-book } 

At. My Lord, I tkougfat it waa from the Horrid appearaoop 
of the place ; I was fo alarmed, and the flench was fo oStn^ 
five from the rocHUt that I refufed to go finrther tten the 
iloor, lead I lhou(d get fome diforder, for the beda feemed 
to be full of people in ficknefa. if]poto^to JMIp\ Htffff about 
his dreadful fituatioo, and leqoMedhimco fign the apokigy 
that Major Sirr xtifsktip or to daaaiy tfaiag to gel odl of 
fiieh i ^laeef wUteh H0Oiy rafufed; I thdn* went to Sifr \a 
the caftle-jrard, and begged of him tr liberate it^. Mevty, 
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I told Mr, Sirr I wcfild pay Mr. iff t'^// cxpencses. 'After 
feme converfation, he faid^ tie had arreded Mr. He^ey m 
viodicatian of his own honour* and faid he would leave it 
to Mr. Sandy £ to get Mr. Hevty difcharged. Mr. Sirr gave 
me DO note to Mr. Satdpf to get Mr^ Hi^ey difc barged \ 
who I then told, that the friends of Mr. Hevey mud get him 
liberated, by applying to the law for redrefs. I then went 
to Mr. Sandy tf this was the nert day after Mr, Ht^^y was 
a r relied. I faw Mr. Sandys ^ I told him what Mr. Sirr had 
faid, and Mr. Sandyj faid, I muft excufe him^*I amp faid 
he, in an awkward fituation ; as Mr. Hfvej ts confined 
under a General Officer's warrant, and that it nfiuft be an 
order from Mr* AHot only, that cotild now do it.— How- 
ever, if proper authority is teft with me, f will difcharge 
him forthwith ; and he ad^ifcd me to go into Mr, Ile^fiy^s 
room, to get him to flgn an apology ; and then Ta id he, I 
will difcharge him, but except he figns that paper, he fiid 
lie could not-' he faid he would not difaharge Mr H^vty^ 
unlefa he figned that apology. I then weot to Mr. Hevej 
again^ and inireated him tofign the apology; at firil he re* 
fufed, but at lafl he faid, he would figntt; and he having 
figned it, we parted. Mr. Sandy i told me, that if Hroey 
figned the apology, he would have him difcharged that day* 
^ When was Mr. Hevey liberated ? %^ 

A. On the nth of September, about twelve oMock ^ 
noon. 

CR05a*z^AMiMiDiyJoHAs Greek, Esq; 

^ Was you prefent at the converfation between plaintiff 
and defendatit in the commercial coSise-room ? 

A- I waa not, 

^ You fay that Mr, Hi^if objefted at firft to fign the 
apology ? 

A. Yes — but he afterwards figped an apology to M^pT 
Sirr. 

^ You called at the prifon to fee Mr. ff^ey f 

4, I did. 

§^ Did you fee Mr. Sirr there? 

A* I never faw Mf- Sirr there* 

& Arc you a relation to Mr. Hevey f 

A. No : but I have been in habits of intimacy with bim a 
confidcrable time back. 

^ Yo4 
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. ^ You have been lacoippany with (lim I 

4 Yes. 

^ He waa a Yeofii9n ? ' , 

if. Yes : I faw him io tmiform. 

^ When did he ceafe to be a Yeoman ? 

A. Some time about the year 1 799 ( I do not know tho 
time precifely. 

^ Did ybu ever hear of any ad done by him, before that 
period? 

J. I had been out of the kingdom, and returned ift of 
June 1 798. I was not a Yeoman. 

^ Have not you beard, that Mr Hevej was brought Xo 
trial at Kilkenny ? 

if. I have heard it, and do believe it to be the cafe, 

§^ Did you hear that Mr* Hevey was fentenced to tranf- 
portation out of the kingdom for feven years ? 

J. Yes: but tp what part of the world I never heard. 

^Did you never hear that Hrofy had been coi^ned in 
the Royal Exchange ? 

if. I wa? not pr^fent, if he was confined in the Royal 
Exchange. ^ 

^ Did you not hear be was taken up as a fufpeSed 
Y4oman7 

if. I never heard that to my knowledge— I am pofitive I 
never heard it. • 

^Have you heard why the fentence of tranfportation 
was not put in execution ? 

if. I cannot anfwer that queftion. 

Lord Kilwarden'^You cannot afk the witnefs as to the mo- 
tive that induced Lord Cormvallis to liberate that mao ; it has 
been dated he was liberated by Lord Cormvallis^ of courfe, 
Hevey has been forgiven. The witnefs cannot know the mo- 
tive that produced his Lordlhip's clemency. 

^ Did Hroiy make an apology to Mr. Sirr f 

if. No^ — here is an apology drawn up by Major Sandys^ 
which Mr. Hevey woifld not fign. 

Whereas I, on the night of the 8th of September la(l 
inftant, in the coffee-room of the Commercial Buildings^ 
made ufe of improper expreflions to Mr. Sirr^^l am very 
forry for it, and beg your's (Mr. Sirr^s) pardon, and aflure 
yoOf I bady nor have not, apy wifli to infult any Officer 
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•f thii Govemmeitt ; to wh#fe c1e«eiK!y 1 ^e my refetfij 
from arcntcriceof a CourUmarrial, by revcrfing the fba^ 
fence infliacd on me, by that Courl-rtartial, ^c. '"^ ^ ' 
iith September 1801. '' ' 

Mn FlefcAer. There was an apology made by pttntift 
A. There was one fsgned by IT/wy/here it h. 
Mr. Green. So far as St is the ad of tht P^fy, k rtiar 
be read ; here is the paper, figned by Hroef kimfelf. 
^^ Sir, 1 replied haftHy to an officer ot GovertomeiH fomd 
nights ago, for which I am fioce confined ; I am forry by 
fo doing, it has gave oflfence fo goveromeat. / 

iithSq»tember, iSoi. > I am Sir, 

Jo Touts, ifc. fie. 

MMJ^r Scmfyt, ^ JOHN HE^if. 

JIfr. Curran. Here was not any thing like an authoriry to 
difcharge him. * 

Lord Kilwarden. At prefent I think J\fr. Sandyi aAed 
ineVely a^ Agent of Jtf n Sirr-^^t was committed lo hit 
ctftody by Jtfir. ftm ' ^ 

Mr. Barrington. There was nacharge of Higb Trealbn 
againft Jlifr. Hevey in September lad. 

Cbuncii/or t>iffndant. We have f he evidence of the for* 
mer wimers he did fayt that Mr. Sirr faid, he did not wani 
any apology at all ; and when he heard that Mf Hifvey faid 
he would appeal to the law ; then faid Mr. Sirr to the wit^^ 
nefs I will go io Mr. Abict and gctrhe ittiln reteafed; 

Court. Do you reft the gafe here ^on the p«n of riie 
plaintiff. 

Council for Plaifiiiff. Yes, my Lord. 

fPilliam Fletcher EJq. My Lord and Genlfomen of tffe* 
Jury, In this cafe I am oJF Gouncil ft>r Major Sirr, the 
defendant in this adion. Gi&ntlemen of ther Jury, I wonld 
have been the laft man, that wonld have been called upon aa^ 
Council for the defendant, had he been that man is has 
be|!n reprtfented to you. This adion is broughe to recover 
the enormous fum of £s^^^^ > ^^^ ^^ ^7 dlo^fuem aat 
ingenious friend Mr. Curran has tdd you is fo tftvial, that 
^ou ought to find the verdid to the full amount of the da-^ 
mages laid in the declaration ; he has ifl this (btement mm^ 
lion^d many things that are totally irrevelenft^ Ae preftw 
cafe. He has lamented that the dapn^es wero sot laid^ at 
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£iOpOoo. tie Hi attribated the coodufi of my client t0 
th^ fUifllitff as if milice was prevailing in bis mind^agaioft 
th^ plaintiff; f^ch anafltrtion is not capable of being given 
in a proof on an afition foC an aflault; but nrialiqe had no 
Ibare in the |raiifa£tion \ we cannot give in evidence tho 
iotpptions of a man ; no ; lo harbour a malicious intemioo 
wpuld djegradc the dignity pf hunian nature. He was la-* 
capably of fpelipg refentment againft the plaintiff. The de-r • 
ffspdapt did kngwy (hat there bad been the fentence of traof* 
portation awarded by a court- martial^ held at Kilkenoyy 
agai|i(l a riian of the panoe of Hevey ; hot as to any know* 
ledge the defendant had of himi he was ignorant as he if 
p£ a man In South Ainerioa. Afr« Sirr waa infor^ed^ Irn 
tb^ coOv^e-refiom of ih<; Comanarc'^l Bqildjngs, thai fuch « 
niao ft^ing there, ^f of the pame of Htveji and reool# 
ki&ii« thei« w^s a man pf that name tried at Kilkenny; ht 
di^ after fpn» little ponvrrlatiopi afli bim was he not once 
m the Prpvpft Marihalfea^ and ^had be not been tried and 
^nnd guilty at lEliikeony ; and afked him to fhew his pro* 
fe^ion; aad to account why he was found at targe i 
fffViy cefuTed tp give defendeni ^py f^itisfa^ory anfwer ; ao4 
^hep Mr. $irr toU hifq» if he di4 Pot, he muft arreft bine 
liH be fp^p4 ()u< th^ troth ; ^i^d for tbjs oondud of the 
^elR^ndaoti, the plaintiff now. applies to. you. Gentlemen of 
the ]i)ry, to be recompepCed in dainages to the ampontof 
^5Qoq. [ (ball not, yeptlemeoA attextipt tp ^ifplay tbae 
profpfiQp pf elpquenpe^ you have heard from my ingeoipua 
l^od Iearna4 f(ieod ; bnt \ WiU ^te the hSt$ that will appear 
|p evidence;, on behalf ofihe defen<)antt my dicot in thia 
C^fe I and yog will pon^der, ^h?t iojury the dtfendaot baa 
fpdeined^ before ypa on your paths would find a verdift tp 
the anwt^pt pf tV enprmoui fum of j^S^^^^'^ You wiJH 
CPn^der the evidcnpei ^hjph have, and thde that will be^ 
(KToduped to yoiv There have been tpaoy <;ircimi(bneea 
mehtioped in the ftateoaeot pf plaintiff's cafe, by l^is ingcal- 
pLgs pd^ocaief that are indapiible pf being given iii evideooa. 
ITpm oW therefpre venttire tpppt out qf your pviodathreo- 
fptirthiipf th«i^9tenafpt^ ther^ hi'iog ai I have already axair 
Hiwd|^ mpny circumA^nces ftated, that could not be font 
tif tP yoixfor jogr iQ?eftigation and ponfideraiioo. We 
«n>Kpfo4wQ(; ^vidcfi^ Uf prpve h^% qf a public tMkUun^^aa 
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fb ebinmoii-rarrte, it is no foundation to {lat6 td Geiitfemtfri 
df your underftandings,. any fads grounded on reports of 
<!Gmmop-fafne— -I mud obPerve to you Gentlemen^ that my 
teamed friend has dated to you, that the Liberty of this 
Country, was in danger of being deftroyed ; as if Liberty 
%asonYytobe found within thefe walls ;-^but I truft thi^ 
Tepref«ntation is not ihe cafe, for Liberty exifts in every' 
part of Ireland, as well as within thefe walls, and the 
Liberty of the Prefs is preferved inviolable, and I doubt not 
but you may read, ill fome of the News-papers that may 
be publiibed in a few day's, that there was on fuch si day^ 
a Trial wherein Mr. Hevey was plaintiff/ and Air, Sirr de- 
fendant, on an aAion for an affault, atid falfe imprifonment^^ 
when Mr. Curtan difplayed his ufuat great abilities, on 
behalf of his client, with aoia^ipg eloquence and energy^ 
and the witnefies were produced^ to prove the fads ftated 
bv the learned Council, when it appeared, *the Jury did not 
give credit to their teftimony, for they found d vefdrd m 
favour of the defendant ; peradventure fuch a paragraph 
)nay appear in the Public News-papers ; fori have nodoubt^ 
but that you will find your verdid in favour of my client ; a^ d 
againft the plaintiff in this aSion. I (halt not. Gentlemen 
of the Jury, (late any thing on the part of my client, Mr. 
SirTf ihzt will not be proved IR evidence; it appears that 
jhe defendant accidentally went into the coflee-houfe of th6 
Cotnmercial Buildings, with fome other Gentfemen, thej 
fat doWn and took coffee, and there happened to be fitting 
m the fame coffee-room, the plaintiff in this adion, and 
fome perfon having faid, you live fir a good deal in the 
country where perfons live who were accufed of being 
aSive in the late Rebellion ; to which Mr. Sirr replied^ 
I am not in the lead afraid of any of them. It was then 
pointed out, that there was a man in the room of the naftie 
of Hevey f who had been charged and tried on an accufatioa 
of that nature, and had been fentenced to tranfportatipn ; 
to which Mr. Sirr, in a low voice made anfwer, '^ he de- 
ferved td be hanged ,'* and then fome bufy inteirmeddling 
officious perfon, wept to Hevey and told him what Mr, Sirr 
ih a low voice had faid ; and then the converfatcon took 
place which will be given in E^^dence— I demand to fee 
your proteQion ; you know me— yes faid plaintiff, I know 
>oa are M^'^ Sirr ; but would give him no anfwer, as to 
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* {hewing how he became at large ; and when Mr. Shr)r brotfghC 
him to his Office, in the Caftle-yardt he aigain aik^d him^ 
tt) (hew his protedion-; and then plaintiflT in a fwaggerin; 
bhifleririg manner faid; '* as to my protedion go alk your 
** betters for it.** Now if Mr. Hevtj had thought propet 
df telling Mir.. Sirr^ triie it is, I was tried at Kilkenny, and 
was found guilty^ and was fentenced to.tranfportdtion/]>ut 
I haVe been by Lxird Cormvqllis; fet at Liberty ;— if Mr. 
Hevey had mentioned thofe words to Mr. Sirri you never 
would have heard df this aSibn. See Gentlemen the 
evidence, that has been given dn the part of the plain^iflFj 
in fuppoi-t of this aAion ; the firft withefs was Mr. M9lhy''^ 
the feeond was Mr. Ratnej-^Btid the third i^itnefs was Mr. 
Maguire. Heri? the learned Council on the part of the At^ 
fendant, with great accuracy aitd^perfpicuity; recapitulated 
the teflimony that thofe three Gentlemen had given, oi¥ 
their dired and crofs examination ; which the reader will 
ice fet out in 4ie verba in the foregbing f^art of this Report $ 
therefore deemed unrtecefTary to repeat it. It does appear^ 
that in the eoiirfe of the donverfation, Mr. Sirr did a(k 
Hevey to fliew his protedion ; if any h6 had,, which Hevef 
fefufed to do, and the faid witnefles faid, that Mr, Sirr did 
fay to Hevey, ** you deferve to be hanged,** and Hevej^ 
anfwered << you lie, you are a •liar.'* Thb is dot the cafe 
of an ordinary perfon ; h^e wai a man that had been ac-» 
tufed of High Treafon, td the defendant's o#n knowledge^ 
he had been tried for that ofience, and had been convided ^ 
and he afterwards appeared at large ; and defendant feeing 
him at larger aiked him to (hew his certificate of a pardon ; 
or faid he, I mud detain yon till I inveftigate, whether you 
ever received a pardon or not^ and on Hevey ftili refilling 
to give the defendant any fatisfafiory anfwer, he did hold 
him in cuSodVf ds one of his Maje(ly*s fubje6ts, he had a 
right to do ; it fuch man had been charged with High Trea- 
fon, and refofed to give an account how he dstme to be at 
large. A private individual may fenx a perfon charged with 
High J'reafon, sind bring him before a Magiftrate ; it hai 
appeared ifi evidence, that it ^as a ma%er of public ooto- 
'riety, that the defendant was a Magiftrate, and had beed 
very a&ive in the apprehenfion of a great number of per- 
fons charged with High Treafon, at the time of the late 
l^ebellion ; and this country owes much of its prefent tran* 
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futility, to the very great exertioos and laudable eflforta'df 
the defendant* to cruAi that Rebellion^ Mr. Sirr appears 
not to be negligent of his duty, he knew thai a nian of the 
name of Heviy had been in 1 798, accufed of High Trea- 
fon, and feeing a tnan of that name pointed out to him in 
the commercial eofite-lioufe, afked Mr. Hevey was you not 
in (he Pro? oft Prifon, and was yon not tried and convided 
of High Treafon ; fliew 'me by what authority, you are at 
hrge ; hew eafy was it, for Mr. Hevey to fay, I am that 
perfon ; and fince the Trial was had. Lord CornwalBs has 
given flie a free pardon. Gentlemen of the Jury, you will 
judge of thii cafe, merely upon the evidences adduced to 
you, and not firom any (latement of the Council, on one 
fide or on the other ; I am fure, you muft have it in your 
recolledion^ I he mild anfd tienient Government of ihta 
country, linder the adminiftration of the Marquh 
€krnvivilii\ he did think proper in mercy to reverfe the 
fentence of feveral Courts*martial, where perfons charged 
with High Treafon were found guilty ; he liberated from 
death many perfons, and furely a man fo liberated, eouTd*' 
eafily have faid, ^ I have been pardoned through the cle« 
fnency of the Murquis CornwaHis/* and 'therefore the fen- 
tence of the Court-martial was not carried into execution ;' 
and thus Mr. Hrvey would have been cleared from any 
ftigma whatfoeven— -It will appear mod plearly in CTidenoe, 
that the arreftnig of Hivey by Mr. Sirrp in the ccrmmercial 
co^ee-houfe was not t|iroughVantonnefs, or malicioufnefs-^-^ 
Mr. Hiffey has been fmoe enlarged, and that alfo appears to 
h6 the U8t. The plaintiff has not attempted by a fingte 
fintillo of evidence to fay^ he was arrefted wantonly or 
maticioufly. Vou are to prefume, that the Government of 
this country aded wifely, and mercifully in pardoning many 
perfons who had been found guilty by CourtVitiartial, of' 
High Treafon— you have no evidence, on which you can 
infer, that Mr. Sirr arrefted Mr. Hevey out of malice ; or 
for the gratification of any purpofe of his own. The 
learned Judge who nqw fries the catife, will correA me, in* 
point of law, in ad^ matter in which I may miftake ; — ^but, 
i hold the law to be, that a Magiftrate does not do his duty, 
as fucb, who, if totd a man icbarged with High Treafon, 
and Gonvi&ed, is feen at large, does not enquiie why he 
appaars at large. Gentlemen of the Jury, it is a matter of 
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uotcricfT^ that Mr, Strr wu an a&ive Migidrate dunog 
:tht^ time of the late Rebellion ; and by his exertions in ap^ 
f rehendin^r rebels, be did enentially contribute to fave thli 
commercial count rv, from fcenes of blood. You cannot 
prefume that Mr, Strr knew the faGt, that Lord Cern^allir 
liad pardoned Hevn ; and yet knowing that fa€t he appre- 
hc^ndcd Hfvtj out of malice. Ycu are not intitJed to make 
fuch a prefumption \ for the law will not permit ycu fo to 
iJo.— this man did Hand hii trial on a chari:e of High Trea-* 
fan V and the Court-martiat found him guilty ; that was & 
fa&, known to defendant — he wai afterwards pardonedt 
ihat was a hQ. that wns then not known to defends nt-^and 
-therefore he aiked Hivey had he a protr^ionf and if he 
i>adt to produce it. At the time of the Rebellion, the 
trial by Courtis- mart la 1, of perfons accufed of Treafon« 
■was expedient and it was judged fo* by the LegiOattire ; to 
fupprefs the Rebellion, there was at that lime particular 
duties cnirutled to particular perfons ; and m the cxercifc 
f>f a particubr dut yi federal matters came under the dif^ 
cretton of the perfon in difcharge of that dury; and ihe 
law will prefume a Magiflrate aSs uprighily* unlefs tKe 
contrary ti proved. Perfons employed in the exercife of a 
ptTiicular diity, may from properf fair and laudable mo« 
lives enquire of a man whom he knew was conviAed by a 
Court martial, why he appears at large; ihe man could 
cafily have fa id, I have received a pardon from L^rd C^n^ 
kA/aiiit. Would you not give a man credit for making fuch 
im enquiry I A man may have been charf^ed with Treafon 
in i 7981 he may have been tried ; the evidences may have 
l»ecn <Tiiflaken in the man, he may by mi^ake, be found 
guilty ; bat when the proceedings of a Court-martial were 
laid before the L^d Ueui^nmtt he ma^ fet afide the Cen* 
tence, and liberate the man ; as not being a man adive in 
the Rtrbellion i although charged with tieing fo; for a per- 
fon is perfumed innocent, until the contrary appears. 

Gentlemen of the Jury, let me afk you, what evidence 
has there been laid before you, fdfi«ient for you on your 
oaihs to find, that Mr* Strr iSed from maticious motives 
towards the prifoner?^tt is^ for the fearcher of all hearts 
alone, to inveftigate the motives of human adioni.'^fn the 
prefent cafe, however, it appears to be developed by the 
man htmfelf^ you have evidence under his own hand^ that 
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he had been charged whh the crime of High Trearorr» and 
vas found guilty ; ^tid received iiFterwards his pardon 
through theckmency of the late Lord Lieuietiant. It doe^ 
not appear, that Mr Sirr had any nialfoc towards him ; hq 
met him accidentalty In the coffee room ; he took him t9 
hU office in the caflie-yard, ar^dalktd htm his name and reft* 
dence j and then faid, ns you were tried and copvificd, (htw 
tnc your prote£iion, if you have one ; but Fiiriffy mftcail 
of producing the certificate to Mr Sirr^ or di reding tiiin 
where he could fee it, bid him alk his beti^rrs for ir. Ai 
to the plaintiff having a favourite mare, taken from him by 
any perfon^ no evidence of it has been given ^ and therefore 
] do not kno«v what foundation there was, to introduce any 
thtng^ about her in this cafe. Let me afk you, on what 
ground is my client to be deprived of the common btryefifc 
in this cafe ? are you to fuppofe there was malice in ]i/fr, • 
£trr'i mind agatnf^ the plaintiff By the gi^neral law of 
' tlie land, you cannot impute matioe unlefs proved; and the 
evidence is totally filenr, ts to the charge of malrce«-^On 
what ground then, are you to find a vcrrdiS for the enor** 
ifioui damages of jf 5000?— By the general rule of evi- 
dence, every man (hall be deemed innocent, until the con- 
trary appears ; my client therefore ftiall have the benefit of 
the law, which every other man has. As to what has been 
|;iven in evidence, refpeSiog Mr. Sandy^s condud to H^Viy^ 
my client is nor called upon toanfwer for the conduft of Mfl 
Smdys \ Mr, Sirr is only accountable for his own condu£l ^ F am 
not vindicating Mr. Sandy tfXhe phififiS is^i liberty to bring aq 
adion againEt Mr, Sandys , if he thinks proper* It appears that 
Mr. Sandyf is the keeper of the prifon^ called the provoft, a 
prironappropriatedfor ihefafecuftodyof pcrfonscharged with 
the crime ofHighTicafon. In the period of i 'jgS^Mr.Hevf^ 
vas charged with the crime of High Treafoni and' he wai 
brought to the Royal Exchange io cuftody, and from thenc^ 
taken to the provofl — he was brought to trial, convided and 
afterwards pardoned. 1 fee no ground on which iht learned 
Gentleman who prtcededf^^eftowed the ph ill i pic on the Got 
vernment of this country— we hav^ the fame liberty remain* 
ing among us, we ever had. In the year 1798, this coitntry 
was infeded with a hoard of vipers, who were guilty of pe- 
bcHious practices, agajnfl the liberty and welfare of their 
own country. The liberty of this country, end the pcidte 
of this coontry 10 now reftoitd^ The liberty of the f rcfs ia 
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^^ much revered and efleemed now as in way age wbatfoeyer; 
]fou will no doubt fee in the news-paper, forjhe prefs is not 
iilent, a pairafrraph, dating, that this day ^ cafe was tried, of 
Jlevey verfiM firr'j in which cafe Mr. Curran appeared of 
council for the plainttfiF, and in the mod eloquent fpeech we 
ever remember to havie heard, made feme ftrifiures on the - 
Government of this country, in very Uron^ terms, and re^ 
prefented that the defendant opght to beaflVfled in very heavr 
damages i we have only to iamtnt that the Jury was not of 
that teamed councils, opinion, for ih^y found a verdiA 
againft hisl^lient. 

* In truth, Gentlemen of the Jury, you are to decide this 
cafe upon the evidences: Mr, Maguire has told you what 
pafled in the prifon of the proved; but it was the other two 
ivitnefles, who gave evidence of the arrefl of Mr. Hiroey in 
the Commercial Buildings. As to Afr. Hevey being put into 
the Foom where perfons were lying iltwith infedious difor- 
d'ers, and where it appeared a man was lying fo ill, that he 
few a perfon reading prayers by him, as the witnefs believed 
^if Mr. Kevey was put into foch a room, that is to be im« 
puted tt) Mr. iatidyt^ and not to Mr. Sirr'^ for my client had 
nothing to do with it. Mr. Sirr-w^t not the keeper bf that 

!>rifon; there is no charge that Mr. Strr put the* plaintiff 
nto that room } for the adions of Mr. Sandys^ my client is 
not anfwerable.' Mr. Magw'pe did tell you he had long been 
intimate with plaintiff, and then Mr. Hevey did iign the 
apology to Mr. Sirr, which has been read in evidence. If 
any thing was done improperly to Mr. Hevey when in the 
provoft, why does not Mr, Hevey profecute Mr. Sandy$ior 
h? why did he not bring his adion againft Air* Simdyr^ 
and not make that a charge, to increafe the damages as againft 
Mr. 5[/rr/— As to what pa(fed in the Commercial Buildings^ 
I mufl obferve that Mr. Sirr wai^ wel) known to be a public 
Magillrate ; he it was, who was mfulted in the.sxecutton of 
his office by Mr^ He^vey^^xbs^i h an indidable offence of 
common law. Mn Hevey has now thought fit to bring aa 
Hftioo of damages againft my client, becaufe Hevey who had 
been found gMlty» by a Court Martial, appeared at large, 
without affigninf^any reafon, when a&ed by the defendant^ 
why thefentenceiof the Court ^fa^tial had not been put in ex«» 
^cution againft the plaintiff.— ^Tbe plaintiff after abuGng the 
defendant in the manner the witnefs h^s lold you^ now calls 
V mu: ; . ■ on 
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*m you, Gentiemcn «f the Jury, to give htfi^i i vertfiA #f 
jCsooo damages. You are not prepared io.fyy what evi* 
deoce appear^ before the Court Martial on the trial; bat 
you are prepared to fay* that the Lord Lieutenant was in* 
i^eftcd with ihe power of rcyerfing the fenteoce of the Court 
Martial, and pardoning ihe prift)«tr of any crime contmitted 
by hiro. We do ^now that jCourts Martial were inTefte^ 
^ith power to try pcrfons accufed of High Treafoo— the 
Courts Martial were inv^Sed with that power, byj(he Go^ 
vernraent of this coiintry, and |>y |lic a|Sb of the llegiflature 
pdfll'd in 1 798 ; fiich was then the unhajppy turhuilnce of the 
times, as rendered it'tjcceflary, in erdef to'crofli t^e re- 
bellion. Hevry was found guihy by a Coffer ' Martii^l, he 
was afterwards pnrdone^ ; ond he is now to h^fdiiiiicld^ed as 
innocent. We miift, however prefume, the fentenc^ \>aSitd 
by the Court Martbl was right, according to the evidbMoei^ 
which then appeared before that Court, although itSvasAjpl 
figncd by the Lord Lieutenant, who did not think profer i^ . 
carry the fentence into eflrd. But let roe aik you. Gentle* 
men of the Jury, is Mr. He^gy now to be confidered ^s M 
injured man, to faileri this impreflion on your mtncfs, that 
he had not committed any offence. It has been faid by ray 
learned fiiend, you wilt judge what degree of crinntnality 
attached upon Mr. Sirr, for committing the aflauk and 
faife imprifonment laid in the declaration. But Gentlemen 
of the Jury, you will be told by the noble and learned Judge, 
who prefides on this trial, what the law in ihi^'cafe ia^ and 
as to the fads, you will judge from the evidences, whether 
you on your oaths can be juAified, in finding a v^rdtd arainft 
Mr, Siny The notoriety of Mr, Sirr^s exertions to crufli 
the late rebellion, has been noticed, with more than, trumpet 
tongues; it is notorious he did exert himTdf to find ojuf 
and apprehend thofe who in the lime of the rebe1li9n, met 
fi>r the worft of purpofet. Do you think tba^ Mr. Hrvey 
has defervetl credit for his condlid, and therefore merits 
that yon (hould gtre him the exceffive damaj^s of {^$000 ? 
It is becaufe the fentence of the.Cottrt Martii^ has not beeo 
carried into execution againft him, that therefore you are Id 
give him the enormous damages of ^5000?-<*-The ad of 
amnefly did proteft perfons of his deforiptipn, for it mull 
now be taken for granted, that he had been ^tipGC a fraitorf / 
anda dauble traUor, becaufe he as a. Yeomanj at the very 

. inftant 
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h(iw[\{ he was char^^ with the crime 6f High Treaftn. ft 
ihuft ever be rerhcmbered with gratitude, thai it was by the 
exertions of the Yeomanry of Ireland, the late rebellion has 
lt»een cro(hed. If your Lord(hip thinks, that in point of 
Law, there ought to be any verdid ogarnft the defendant, 
then. Gentlemen of the Jury, you will judge whether the 
damagei ought to be to any amount ; or only nominal, as 
6d. damages.. We will go into evidence, on the part of the 
defendant, and Tt is with confidence, I commit my client's- 
cafe to youtf confideration. ' 

milsam Plunhtt, Efq.— Call John Gmt]ding,—Vfe call him 
ifo (hew, that the plaintiff Hevey was a Yeoman, and that 
he being then in the year 1 798 a Yeoman, was charged noi- 
withftanding, with being aSive in the rebellion, and was 
Kable to be apprehended, and tried on that charge. 

Lord Kilwar J fti'-^lf Mr, Sirr had a rcafonable ground to 
. tnCptA a man guilty of treafon, he ought in point of Law, 
tocarry the man before a Magiftrate.-^Did Mr. Sirr dofo*— 
' is that the ground of your defence } , 

Council for Plaintiff-^We do not admit that Mr. Hney had 
&eeii a Yeoman. 

Mr. Hall, ywcm. 

®j Do you know Mr. Sirr f 

Zldo. 

^ Do ycu know Mr. He^ej f ^ 

A. Yes ; the firff lime 1 faw him was on the night of the 
ith of September laft, at the commercial coffee-houTe, I 
was there, at the beginnidg of this bufinefs. 

^ What paffcd ? 

if. I was in the coffee-room, and Mr. Sirr came in and 
lie fat down, and talked on different fubjeds; but particu- 
larly ab^ut a houfe he had lately taken at the foot of the 
mountains 1 And I told him I was furprifed he'would take a 
place there, as 4 he boys might pay him a vifit.— He replied, 
^' He was not afraid of rebels in any place ; and there is one 
of them," lopf ing over at Mr. Hrvey^ who was at another 
table; Mr, Sirr fjpoke in fo low a voice, as fcarccly to be 
heard, Mr. Avey then came tip, and faid to Mr. Sirr^ ** you 
ought to be hanged ;'* meaning the Major— Major Sirr then 
ftid,* *' Were you not confined in the provoft ?"— ffryr^ 

faid. 
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fiffiff, ''many better tnoti than eliher yow of I was fo ; anrf 
1 fay, you ought to be hanged." — Major iS'rVr then re- 
pcated I hat Hcvff oDghi to lie hanged— then Hevey fa id ttf 
Mr. Sirr^ aflign your reafon, 1 defy you ; I think you ought 
to be hanged" — The Major then faid, " I dart; fay you antf 
your party think f o ; and Hcve^ faid then to Mr. Sirr^^ 
** You arc a liar, 1 am of no parry'* — and'Major Sirr aflccd 
where he lived, and H^vcy then /aid, he livtd in Thomis- 
court. 

^ Did any thing clfe pafs rebtive to any trial ? 

if. Not at that time. 

^ Did you fee any thing clfe pafs.^ 

A, Mr- Sirr faid to Mevey^ fliew me how? you got out of 
Ihc Provofi — Mr, 5/rr then took /ff^^y down, the Ca file - 
yard- — they walked down ftreetarm in arm ; I followed tlnm 
to ihe Caftle^yardt Htv^y, refufed to ^\vt Mr. Sirr any 
account, but faidj he would go with Mr. Sirr where h^ 
pltrafL'd. 

^ Waft he handcufFed. 
'" A- No, I foil owe*) them to Mr, &irr^t Office iii the lower 
Caftle-yard — Mr- Sirr there fat down in a Ohair, and aflte4 
Hevey^ !S your name y^hn Hevej\ Mr, Hcvey fard it was; 
Mr. ^/rrihcn aiked him where do you live, Mr: Hivey 
anfwered in Thomas* court ; Mr. Sirr then afked hirn, waa 
you ever iried at Kilkenny — Mr. He^ey anfwered, he 
was; then faid Mr. Sirr^ (hew me how you came to he at 
large, or will commit you to the Provofi* Mr. Htvey 
then faid to Mr* Strr^ go afk your betters. Mr^ Iftviy 
would not anfwei Mr, S/rr any queftions whatfoevcr ; Ml*. 
Hivey was then taken to the Provoft ; Mr. Sirr faid to Mr, 
Hiv^y, I fuppofe you could give me fome anfwer< Mr, Sirr 
ficquently a(kcd Mfi^ Htvfy to give him fome account, Mr. 
Mtvey bid Mr. Sirr to oflc his betters, and then faid, he 
would anfA^er no queftion whaffoever. I thtn went and 
addreffed Mr. Ihvey, and begged him to fatisfy Major Sirr^ 
nndif he had not his psnt^dron about htm, that I would fo 
with pkafure logct it for him ; or would call on any friend 
fo come to him, fo as to get him out of hU fuuation ; he 
refufed my inttrferencc ; Major Sirr then went over tp hb 
delk and took out fomt paper, and Hevey was fcnt by 8 
guard of foldicrs to the Provoft— Mr. Hevey was noi hand* 
cuHed ; Mr, Sirr remained behiod with me, 

CROSS- 




CkOSS'tXAMIMED tY MR. CURRAK. 

^ . ^ Ypu .>i^as; talking in the oommerclal cofiee-houre with 
Rlr„ Sirr about his country houfe ? ' 

J, Yes. ...... 

^ I fuppofe H is ff vcr^ fine houfe^ no <joubt, ; 

J. WRy l^sanoot fay* 1 h^vt never feeiJ the inilde.. 

§^ You won't be long fo Mr. Ha//, you'll foon recciVJ 
a card of invitaiion-^what ^rofeflioo are you. 

jf« Laoh an Attorney. v ; 

^. Arc you not in the office of Mr. Heppenflal*, 

A, .lain>,."„ ^, • " " ' '^ 

i^ Are you not a clerk to Mr. SeppenftaL 

Ji. I. an)> bul I have fome jirivate property. - 

^ r fee you are a gentleman of good fenfe— had Mr. S/Vr 
an idea at firft of arrefting Mr. tievey. • , \ 

A. I fuppofe: h6- had no idea of taking Mr, Hevfy tntQ 
cuftddy ; he would not defciend to take Mt. Hevey mto 
cuftody ; for be did not know Hevey or he would not have 
ji^QLed hini.hi« ifiin^^ if he had known Hevey ht might have 
taken him. ^ the time he ftood up to him— -ilfr. Sirr faid 
'Jhe ifidihot inoOr he Wa$ the man, this formis a reafonablo 
belief, that he had no intention of arrefting him fbr jliP. 
iSirr did not appear to have known Mr. Heve) when he firft 
faw hino in the,co8berf0om* . 

^ Your evidence Is, that yoa believe Mr. Sirr did not 
know Mr, Hev/y^ and theceforc you believe that Mr. Sirr 
did no|( intend to ^ake Mr. Hevey into cuftody. 
J 4- y^h he knew .the man when be faia -his name was 
Hevey ; and becaufe he faid, he had been triecf at Itilkenn/* 

^ Dp y0u h!e:h>Ve.he ga.ve any authority^ and why he 
committed Mr. Hevey to the t^rovoft. 

A.' Mr. Sirr did write foi*ie,pdper and delivered it to the 
guard, who went with Mr. Hevey to the Provoft. 

^ Do yop believe if was under the autbefity of Mr. StrTf 
that Mr. ^n;fy was-comiqitted. 

^/Moft^nq^oybtedly. . 

§^ Was there an application to General Craigh made foi^ 
a warrant, . . 

A. There was no* time for fiich application by the Major 
VJ^til the^comaiittal-rl do IK>( believe Mr. Hevey wps feni 
jo the Prifon under the authority Of General Craigh^ t Ai 
, t believe 
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believe Mr. TJevey was Tent to prlfon^ without the knowleJ^C? 
of General CraigH at that time. 

§1, Do yoo believe he was committed fo the provoit hf 
Mr.Sirr? 
A. I do. 

^. Do you believe tbiktMr. i&wyhad been fiving iti^he 
City of Dublia for fome time ; and carried od the bofinefs- 
of a Brewer ? 

A. I do not know, I cannot \ottn a belief. 

^. Did yoa fee the fehtence of the Court Martial at 
Kilkenny ^ 

if. t law a copy of the fentence of the Court Martiaf^ 
but not the originlil. 

S^ Do yon believe Ur. Hevej wa» fet at liberty by the 
J./ord Lieoteoant. 

if. t do believe it. 

Sl^ What is your reafon for believing it ? 

if. I faw Mr Hevey at his liberty. 

^. Was Hevey difcbarged by the Lord Lieililenanf ? 

A. It was fo iiiefitioned in ibe copy I liiw ; Hevey not ht^ 
ing adive in the rebetlton. 

^ What was the Court Martial's opinion of tUve/s ori-' 
Qiinali^ i 

if. I cannot ^Iwer^at. 

^ Do ybn make a defence for ilfr. Sirr f 

A.l^m fu(« I do not. - 

^ Was^r. Hevey enlarged on giving feoority ? 

A. I Ihould fuppofe fo; I cannot form a belief about ft. 

J^ Do ypuAelieve he was ferioos in the apology he made 
to Mr. SirrJ., 

A. I heard, in court this day, that Mr* Sirr had refufed to' 
accept of any apology. 

1^ Do you know Mr. Sandys f 
. if. Yes. 

^ Do you believe he b in court ? 

if. I believe fo. ^ 

^ Upon the whole of this tranfaSion, had Hevey a re- 
featment tovilfr.^jry/ 

if. From the contents of the apolo|^ I (hould fuppofe not. 

iari Kilwarden.'^Thiz Gentleman fays, that ilfr. Hevey 
was fet at liberty^ and that Afr*. Sirr refufed (o^cdept the 
apology. 

a Was 




^ Was the certificate fcnt to JUr. 

A, I fuppofe it was lodged wfth M.r, Smdys or he could 
have no power to difcharge him* 

^. Mr, Sirr my ft have known it ? 

A, I believe he muft have heard it. , 

^ What brought you to Mr, Sirr't oiBce ? 

A T went merely out of curiofity* 

^ Yoti believe that Mr, Heviy has been difcharged re- 
gubrly* 

A Mr. Sirr mart have believed it as well as nie^ 

^ D^ryou believe thaiM^. Sirr knew at the time of the 
«rrc(ly that Mr. H^Viy had be«n regularly dlfchargedf 

A I believe he might not then have known it ? 

^ Do you believe that was the cafe ? 

A. Yet- 

^< Did you fee I he original order by the Leri Liiutfnanf^ 
lo difcharge Mr.Hf^fy? 

A* I fawa copy of it. 

^ When was Mr, Hevty tried at Kilkenny f 

A. In 1798. 

§^ How long did he remain in prifon ? 

A' I do not koow how fong» ' 

^ Did nor the Lord Lteutatant go into the country, and 
there releafe many prifoners ? 

A. He furely did- 

^ Had prifoners di Charged any proieSions given them ? 

Ay Almoft all the rebels who were drfcharged^ hadprotec* 
ttons \ I fuppofe fo, 

CafeVeft on the part of the defendant. 

Mr, PhmkeU, — Mr~ Hevey had been brought up before 

Mr, Juftke C&amherlmmj andtheretu'*n was, that he had 
been arreted by the authority of General Craigh. 

WILLIAM PLUNKET, Esq, 

MY LORD, AND GEHTLEMEH OF THE JURY, 

In lb If cafe I am Council for Mej^r Sirr* This ts an 
afiion brought by plaint ifft for arreting him io the coSFee^ 
houfe of the Commercial Buildiogs,-*! was tn hopes it would 
not have been neccHary for me to addrefs you ; had it not 
been that my learned friend, Mr. Barrinptm., mentioned 
Fa 




<r' 



36 

|il6 intention of addrefiiog you on the part of hise|ient; i^ 
therefore bcconries my duty to oflfer a few words lo you op 
he part of Major Sirr, My Lord*, and Gentlemen of the 
"ury, this is an adion brought by Mr. Hevey the plaintiff 
for an AfTault and falfe Imprifonment), and the plaintiff has 
laid his damages at the enorn^ous fum of j^$oop, and the 
plaintiff requires you upon your oaths to fij)d a verdiS to 
that amount, as a coropenfatioq for the injury he alledges ^ 
|o have fuilained. Let ^ie ai|c why is this exceffive dama- 
ges demanded? It is in order to (hew to the inhabitants of 
our Sifbr Kingdom that we were a^olute flaves ; I 60 be- 
J[ieye we enjoy the bleflings of ^^iberty here, as niych as* in 
our Sifter Kingdom, nptwithftanding ^h^t has bfen fatd 
by my learned friend. | differ from nriy learned friend, who 
adyifed you to find a verdiS for ^^5000, for if you fhou^d 
find your vcrdifl againfl: my client, you will no doubt ^nd 
a verdiS with very fmfill daip^g^s, I know you will be 
addrcfled by my learned friend whp follows me, but if ho 
confines himfelf to the naked queflion in thi^ cafe, his ar- 
gument cani}ot take up much time; be has beeii lately in 
she habit of addreffmg himfelf to the citizens of Dubljit^ 
and he is anxious tha^ the feal fentimepts of his ipiod fl^all 
l)eknowntbthem. . ., ; 

' Gentlemen of tbe Ji^ry, one ground on which you have 
been called upon, to give a verdid of fuch targe damages 
to the plaintiff is, that faid Hevej was imprifoned through 
the malice of the defendant; let us examine whether- in 
truth there yr^s any malicious motive whiph induced tbe * 
tranfadion, which has given rife to this a^ion for d^mages^ 
Mr. Hevey as has beep ftated to you, Jias been held by his 
iblbw-citizens in the mod rtfpe^?ble light, and that he 
was happy in enjoying the good efteem and fociety of the 
principal traders in t^is metropolii. Gentlemen, it b94 
appeared in evidence, that in 1798 Mr, Hevey was a 
Yeoman. He apppircrf then as 6ne df thofe gallan^ 
Volunteers, who in the hour of peril and danger qoldly 
ftepped forward to crufli the Rebellion'; it Was to the 
efibrts of the- Voiunteers we now enjoy our tranquilltty ; 
we relied on the protefiion of the Yeomanry of Ireland fe:< 
its defence-*— upon tbe^faith of the loyalty of the Yeomanry 
we placed tbe greateft confidence. Mr, Hevey was in 179S 
i, Yeoman, he appean&d in the unifdrm of thole Illaftrk)U# 
l^i% ; he fnuft as fuch^ have taken the oaths of Allegi- 
ances 




niice, and other oaths as a Yeoman, to do the duty hi| 

Ration required. The loyalty of the Yeomanry of Ireland 

ohrained the approbation of Government, Tbt- loyaity of 

Jkfr. Hivey was however doubted, notwtthftanding he did 

appear as a Yeoman, in unifomi- There was a charge 

exhibited againfl him, of being aSive in the Rel>ttItoa^ 

ahhopgh he had taken the oath of Allegiance, and that ho 

was a Rebel ; he was thereupon apprehended on the charge 

©f High Treaton, and ht was brought up a prifoner to the 

Royal Exchange^ from thence he was committed a prifoner 

lo the Provoft, and thence fent to Kilkenny, where he was 

tried and found guilty, by a Court-martial ;' and received 

feme nee to he tranfponed for feven years, which fenience 

"L&rd CurnwaUii was pleafed to revoke* But. Gentlemen of 

the Jury, he wis found guilty by the Court marrial^ ^r\d 

you can have now not any doubt of the f^B. ; you have no 

foundation now to fay he was then innocent, forthe Court- 

fnartial found him guiltv of High Treafon ; he had brokfa 

.the oaih of Allegiance, which as a Yeoman he had laken- 

The lenity of Government did extend to him, and the fen- 

fence of tranrportation again A him was reverfed, and he 

was enlarged, having given fecurity for his keeping the 

peace. Now Gentletnen of the Jury, it was under ihcfe 

eircumflances he was enlarged; and he appeared at large; 

but whether he got a licence to impower him to be at large, 

does not appear in evidence, Mr, Sirr was a Magiftratc 

to whofe meritorious fervices, this nation is highly indebted 

for itsprefervation ; he was a gentleman by whofe exertions 

many perfons accufed of High Treafon, were apprehended. 

Mr, Sirr had no perfonal knowledge of the plaintiff before 

the night of the 8ih of September, and he had no previous 

malice againf^ him ; there was not an atom of malice on the 

part of JVfn ^iVr, On the night of the 8th of September 

Mr, ^ Sirr was firtiner in the Commercial coffee-room with 

fome gentlemen^ and a perfon came into the coflfee-room 

whom Mr. Sirr was told was of the name of Htvey^ Mr,. 

Sirr recoHeded there was a man of that name, who had in 

1 79S been tried at Kilkenny, and had hcert fentenced to 

tranfportationt he therefore conceived it proper to enquire, 

why he appeared at large ; and after fome little converfa- 

tion, Mr, Sirr afked Mr. Htv^y to (hew him his protedion; 

Mr. H/vfy in a bUidering fwaggering manner^ thought pro-^ 




per to refufe to give him may fa<lsfa6l6ryanf^cr ; then Uij, 
Mr. Sirr^ if yott do not girc me a fatisfadory anfwer as to 
that point, I muft arreft yoti till the truth is CDquired ihio. 
If you have a proteSion tell ine where I can fee it ; Mr> 
Hevey diil leH Mr. Sirf at his'office;' he m{e:ht go and ajk 
its betters for it. There was a perfon of the ham« of iffagui^t; 
(but not the Mr. Maguire who was produced as il witncfs 
on this Table) who had been trted-oa a'cKarge of I|igh 
Treafon, when a witnefs who appeared on^the part of the 
profecution, was as alledged by Mr. ffevey a perfon of in- 
famous chara^r ; and Hevey gave evidence of it ^ra^d that 
Maguire it appears was acquitted. But let me aiflki is that 
tninfadion any ground for you Gentlemen of t^^'^JuryV t<^ 
believe that there was^ any malice tf| the mind of jLf r. Sirr 
agatnft the plaintiff? but I (hall not detain you on this part 
of the cafe^ Gentlemen it is evident that there could hot 
exift any malice in the mind of Mr. Sirr^ previous to the 
8th of September; now let us examine into the trai^fUiStions 
which took place between plaintiff and defendant on that 
day. Mr. Sirr and a Gentleman with him, was iitting ill 
the Commercial cofiee- room^ and the Gentleman fatd to 
Mr. Sirr^ your refidence in the Country is amongft many 
of ihofe xvho had been Rebels in 1798 live, and Mr* Sirr 
admitted it» but added thefe words, ** he was not afraid of 
any of them ;*' Mr. Hevey happened accidentally to come 
into the coffee-room, and the gentleman faid to Mr. Sirrf 
there faid he» is one of them ; a pecfon who happened to 
fit near the table where Mr. Sirr was fitting, heard the 
converfation, and thcfe words fpoken, '< he ought to he hangedi^^ 
although thefe words were fpoken in a low voice, yet they 
wercf overheard^ and fome officious perfon told Hevey thefe 
words wer« faid ; on which Hevey turned round, and went 
up to Mr. Sirr and afked him, did he fay thefe words;' and 
then faid, you, meaning Mr^ Sirr^ ought /« be hanged, ym 
eare a liar ; thcfe words of Mr. Htvty were heard by every 
perfon prefent, as the witnefs this day has told you. X^ere 
has been evidence laid before you of the Afiault and abuiivt 
words given by Mr. Hevey to Mr. Sirr, and fpoke. in % 
ferocious tTianner, in a public cofiee-room, wliere many 
perfons heard the altercation between thefe two perfons. 
Mr. Sirr afkecLMr. Hivey to (hew htm his proieftioi), which 
Mr. Hevey nefiifed to do^ and then Mr. Sirr faid^ he muft 

detain 




iei^m him» till he {hewed him, why he was feen at 1arg«^ 
having been at KHkenny, fentenced to tranfportaition for 
fevcn years ;— Mr, Hev€f^\6^ in(fead of (hewing his protec- 
iiouy fay to Mr. Sirr, *• rou ought to be kanged-^you are a 
iiar!^ It has appeared in evidence, thdi Mr. Hevey was • 
tried for High Treafon, and wai convi^d, and was after- 
^wards difcharged bv^ the Lord Lieutenant : Mr. Strr had a 
right to aik Mr. Hevey why he was feen er large, and he 
refbHng to give Mr. Sirr any fatisfadory anfwer, Mr. St'tf 
did bring him to his office^ in the lower Caftle-yard, in order 
to enquire into the faS, whether Mr. Hevey had, or had 
not^ any prbtedion granted 4o htfn*; or had been pardoned^ 
after being by the Court Martiat fentenced to tranfportation 
ibr feven years. When Mr. Sirr did 'b^ing him to his office, 
he afl^ed him hts name and refidence, and whether he had, 
or had not» been tried at Kilkenny; he told Mr. Sirr that 
bis name was Hevey^ and his refidence in Thomas-court, and 
acknowledged he had been tried at Kilkenny ; but in anfwer 
to Mr. Sirrf about Mr. Hevey fliewtng him his protedioit; 
!be fa id, " Gfi afk ymr Betters*^ On which, Mr. Sirr fai^, 
1 moft commit you to Gaoi, until that matter is enquired 
into. 

Now, Centieraen of the Jury, this is the cafe of the 
)>lalntiff, who now brings this adton, feeking for redrefs, for 
the injury he has received, and he brings his adion of 
damages, to the enormous amount of jCS^^^ > vtrho, iC he 
had told Mr. Sirrf when aflced by him, had he a protedionj 
and have then faid, I have been pardoned by Lord Cormvallisj; 
4fiere would have been an end of the bufinefs.^ It has been 
'-faidy that Mr. Hevey was committed to the proved prifon, 
dind that he was loaded with manacles ; there has not been an 
atop of evidence given, that any kind of manacles whatfo* 
^ever, was put on Mr. Hevey. 

Gentlemen of the Jury, as to what happened to \lr. 
Hevey f after he was put into the proved, in the cudoJ^ of 
Mr. Sandys f certainty Mr. Sirr has nothing to fay to ; for 
the condud of Mr. Sandys ^ is not to be -vifiteci upon my 
^em. The next day Mr. Sandys told Mr. Revey^ if he 
vroald make an apology to Mr. SrrTf he would endeavour to 
^et him dif<?harged.— Mr. Hevey rtfofrd to make any apo- 
logy, and faid, he would appeal to the Law ; he was there« 
vpoit brought before Mr. Jujlitt Cfiamhertmnei who was 
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^]eaf>d to remand him f prifon ; as k a|>pe2ired ke Wds tA 
i^ilflody, under a charge from General Cratgh ; rffcer this Mr. 
jffevey faid, he would fign an apology ; but Mr. Sirr faid^ 
) da not want any apojogy, but as Mr. Hevey appeals to 
ibe Law, I will go (o Mr. Aibot, and endeavour to get tirie. 
man dircharged ; and it appears that he has been fince, that 
. is, the nth of September, £^t 12 o'clock difcharged. I do 
conceive thq law to be, that Mr. Sirr was Bound by hb 
duty, to enquire of a man whom he faw at large, after he 
had been fentenced to trapfportation, why the fentence was 
not carried into execiition ; and to detain him a reafonable 
lime^ until, that fad wat> enquired into.-*-! do fay he muft, 
Lbw^ver, have a reafonable ground of Turpiclop for detain- 
ing him ; in this cafi^ it is adiniued that Mr. Sirr did know, 
that a msin pf the name of Hevey, had been tried at Kil- 
kenny, and had been found guilty, and received fentence of 
tranfportation ; and aftcrw^ds. being poin|(:d out to hini, 
feeing him at large, be did , enquire 6f hiitiy. why the fen- 
tence was not carried into e)tecMtio^ ;i and though it was very 
eafy for Mv. Hevey to have told Mn Sirr, that he had re- 
ceived a parUoq, he refufed t9 give dOy iatisfadory anfwer 
to Mr. Sirr. By the terms of «the amnefty aS, Mr. Hevtf 
vras called upqn to produce his difdharge^ ^nd jBiew that he 
vras difcharged by due courfe of law ; be n^jght have faid^ 
I have a certificate of it^— if Mr. ifdft/fjF, had. faid ^hat to 
Mr. Sirr^ he would haye been immediately .dJfoharged* la- 
this cafe, Mr. Sirr had a reafoqable ground for fufpicicm o£ 
^Mr. Hevey, that is not denyed ;— but as foon as Mr, Sirr 
had about the nth of &:pteinber, difcovered that ,, Mr. 
Hevey had received a pardon froni Lord CorritiOaliii, v^heo 
Lord Lieutenant f Mr. Sirr immediately' weint to Mr. Mipi, 
and obtained from him a difcharg^ of this m^ .Q'oin the 
provoft. This therefore is a good defence, on the pa^t of 
my client, undec the dire^ion of the court, . ip point of la w«' 
to induce you, Gentlemen of the Jury, to find yoqr verdi^ 
in favour of my client ; but ihould you, GenOenien, find 
a verdi€b for the plaintiff, the next point that comes under 
confideration is, whether you would only find nominal, qt 
perhaps 6d. damages. But it is for you, Gentlemen, to 
afcertain the quantum of damages ; it is for you to take intQ 
]^our eftimation, the circumftances of the parties; it.biM 
appeared to you in evideacci that Mr. Hevey, although he 
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^3S found by the Court Martial guilty > he was fince par-f 
floncd ; throuefh the lenity and humanity of Government, 
As to Air. Hrvey^s prefent fnuation^ he is now a prifoner ia 
Newgate, Yuij are now upon vour oaths to fay, what in- 
jur y I his than hath fiiftained ; and to fay whether or no, you 
wi^! elve him any more than nominal damages, 
^ Now^ Gentlemen of i he Jury, it is for you to confitler 
vhiit has btt^n the conHuS of Mr. Sirrt that he fhould be 
the Gentieman, who fhoutd have vindtdive damasjcs awarded 
^ealnfl him ; for what hath this Gentleman done^ he has 
merely afted m difcharffe of his dutir, in the manner the 
wttncfTes has told you- — he hath for feme years tak.en a mcft 
afkive part in apprehending traitors, and \n fupprefling the 
lai^ Rebellion; and prevenred thereby, the then threatened 
invafion of this country His conduft has been in the higheft 
degree praife worthy ; and until the tranfa^ion happened, 
which hath been the fubjeS of thts prefent adion, no Impu- 
lailon whatfcvever, coutd ever be attached to him for any 
pail of hi!4 condu£i, cither public or private. You cannot 
lher*^fore Genilemen, but confider the condirQ of Mf Slrr^ 
hut as ading in the honeft cxercift of his duty. Give m^ 
ka\eto refer to your confideration, the periods of 1798 and 
1799, when the exertfori* of Mr Sirr^ contributed very 
effcniially to the fuppreflion of the Rebellion ; — 1 (hall only 
add, are thofe public fervjces lo*have no weight in your mind; 
|hat you, by your verdiGt* would not protect him from th(^ 
vindi6live claim of the plaintiff, who has brought this ac* 
tion, and laid his damageSj at the great fum of ^^5000. But 
I have no doubt, yodr verdid will be fuch, as will iQcet At 
jultice of this cafe. 

■ - '•'■■'' ' ■■,■■ •" • 

JONAH EARRINGTON, Esq, 

, MY LORD, AND GEKTLEMEK OF THE JURY, , . 

In this cafe, I am Council on behalf of the plaintiff, Mr^ 
Hiv^y—l ft^l it an indifpenfible duty to fpeak to this cafe, as 
I conceive it to be one of the greateft importance, not only 
to the plaintiff, but to tht crown and to the country. The 
plaintiff has brought his o^lion 10 recover damages agninfl 
the dtfendant, for a violation of the Law, and an affault 
iJ.pgn the conftitutiop. He has brought his cafe before you 
with confidence, and citls fleadlly for ju[lk:e \ not merelv to 
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Vindicate his own charaaer, or to arenge hfs oi^n wrongV;» j| 

not with the view of mercenary damages, or a malicious* | 

triumph ; but he calls for juftice againft the public officer,- | 

who has abufed the public truft in his perfon ; and in his' 
perfon has endeavoured to convert the legal authority of the 
crown, into a defpoiic inftrument for the fubjed. My 
learned friend, Mr. Pluntettf has declared fmcerely, his' 
reludance to fp^aktp evidence; I am convinced it proceeded 
from an honeft confcioufnefs of a bad caufe ; whiph blunts 
his ingenuity, and flattens bis talents, when he is called forth' 
as the reludant advocate of tyranny or of oppreffion. You 
Iiave heard hioi unlike himfelf, fpeaking a language foreign 
from his fentiments. My learned and ingenious friead, feels 
that his eloquence and ingenuity, coiild be better applied^ 
and more eiledively exercifed. The language and fen- 
timents he was neceflartly obliged to u(e, be conceived^ 
would be no recommendation to the patriot feelings o^ 
that learned and fpirited feminary, which it > his laudable 
ambition and wifli to reprefent. And I am fiire, when that 
Gentleman came to examine into the defendant's cafe^ 
Be would have given up his brief with pleafuire. — I have 
no fucb motive to decline fpeaking to evidence, on tfie 
I^art of the plaintiflF, and therefore I exercife my duty ' 
with pleafure, as his advocate ; and however tmpoffibfe it 
is in me, to difplay fuch fpiendid talents, as my friend- 
Mr. Curran, whofe exertions every man mud admire. 
Yet when the topic to be difcufled, is the liberty of iht 
fubjed, he mud be a flavi(h advocate indeed, whofe energy 
does not arife, in proportion to the importance of the dif- 
cuflion; and calls out whatever talents God and Nature 
gave him. 

In this cafe^ it is only neceflary to (late the material 
fa&s proved, in order to convince an honetf Jury of their 
'bounden duty,— Thefe h6t$ alone will teach you to forth a 
juft judgment, whether Ireland is to participate in the liberty 
of that country to which (he is now united ; or to plunge 
back again into the chains and trani&is of petty and defpotic 
tyranny— that is the real qtieflion. If you, Gentlemen of 
the Jury, by your verdifi, ftamp a juftification on the con- 
dud of Major SirTf Ireland is in bondage ; but if your ver- 
dift marks chat oondud as unjuftifiable and illegal, Ireland 
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«ri11 regain fome traces of ihe Britifli Con/litiition ; and the 
|>erfpn:il liberty cf the fuHjed may be Acured and proteded. 

I know I novf fptak before an honcfl J^irv, and a wife 
Judge — the eyes,.of Ireland are fixed on ihe event of this 
trial — noi as lo Hrvey or as to 5;Vr, but as to freedom or as 
to llnvcry. For u is fully and unequivocally proved, that 
J\4r, Hsvty a fubjtS m the King's Pt ace, again (1 whom no 
public charge remained — arid to whom no pubfic crime 
was flien imputed-.- and again ft whom no warrant exifted— 
cr any pretence of legal detentionj was dragged from a pub- 
lic room in the noon day as a common felon, and plunged 
into an iiifeftious dungeon^ to enforce a private apologj', to a 
private fubjr£l, for a private infu!t, contrary ro the fpirit 
of the Ccnflitution^ the law of the land, and the hberty of 
jiheConFitry, 

Gentlemen of the Jury, could even the gliding fhadow of 
jcJlflam Liberty t light one moment on a country, where fuch 
^n aQ fiiould be held juftifiable. It is not a common aflauir, 
scommittcd by an ordinary perfon, on an ordinary occafion, 
in the common occurrences of error or of violence j whea 
the damage is meafured by the private injury, and the wrongs 
of the individual are not identified with the general liberty 
of the Country. It is not the cafe of a falfe imprtfonment 
of a perfon in the lower orders of life, by a perfon of the 
fame dcfcription, where the hours of detention, meafure the 
proportion of the injury ; but it is a public and unwarrant- 
able imprifonment of a refpeSable Brewer of the City of 
Dublin, by Major Sirr, to gratify the feelings of private 
paffion, under the colour of public duty. The Major is a 
Gentleman, whom you all know, to whofe merit as a public 
officer, I as freely (ubfcribe, as any perfon who hears me. 
I admit he was adive, indefatigable, and eifediive, in pre- 
ferving the peace of this City, a^t the time this Country was 
in danger ; but the Rebellion that did in 1 798, agitate this 
kingdom is now paft, and this Country is now in a (late of 
tranquillity, and was fully fo in 1801, when the defendant 
committed the ofience before you. Defendant's Council 
have dwelt on the pad fervices of the defendant, but Gen- 
tlemen, it is a principle foreign ^nd unknown to our Condi- 
tution, that any perfon, on any authority, (hould claim a pri- 
^lege to commit ads of injury and oppreflion, on his fellow- 
citizens, with impunity for pad fervices ; and for which he 
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was fo amply rew^arded. It is unknown to the moderns^ 

U was unknown to the ancients. The laft of the Ho rat n; 

though he had fa^'ed his country, was condemned for the 

ileal h of his fiiler; — MjuIius was flung from ihe Tarpean 

Kock, though he defeated the ^iefi^ns of the Gaulsj and 

faved the Capitol of Rome, Ytt \».'hy fhould we hnvc 

recurrcjjce fo the pages of Ancient Hiftory j we have a 

jnodern and recrnt cxompie, and with which ihe Mapf 

is better acquainted, than the dory of Horatii^— I mean 

Jemmy O^Brien! he alfo defeated the machinations of lhe 

Giiulsf was the faviour of his Country, and prefer ved our 

Capitol, yet Jemmy received the reward of pafl fer vices, 

for he was hanged in this^ City for mu:tJer, His pail fervices 

could not proitQ him frofti the law — he died, and rht lawr 

triumphed I ! It is a wcolc and infolent dtft-nce fo favs ihat 

the dcftnJaui's fLirvjces fnouTd warrant his offences— it ri 

abfurd to argue, that Ucnufe Mffj'^r Sirr kntw and fLfpported 

the law in 1 798, he flioufd be warranted in overturning hi* 

own fabiick, und be at liberty to break throuch both law and 

conflitutfon in tSoK Becaufe he defended the conOiiutton 

in lime of war, is he to dcftroy it in time of peace \ and be- 

caufc a re be II Jon once tiifted, is a lyianny to be ere£ted on 

iisTuins, This argument of de ft n dam's Council, admits my 

client's cafe, becaufe if defendant's Council had a better ar- 

gumirnt, they would certainly have ufed tt. But they had 

none, the law failed them, juflice failed them, and they were 

obliged to have recourfe to finefe, and endeavour to lead 

away the mindfi of the Jury from the UBi in iffue^ and im- 

pofe upon I heir loyalty, when they could not miflead their 

rcafon; defendant's Council as another argument, have had 

recourfe to another finefe, equally weak, but more unwar- 

rnnrablc than the former ; namely, the^t the plaintiff, Mr, 

ILveyi had been a rebel in 1798, and conviQed, and fen- 

tenced to tranfportation ; and that therefore a perfonal irfjury 

to him, by fo meritorious a pcrfon as defendant, fhould 

weigh little Viih the Jury.— Monftrous alTertiont — Even if 

Afr. Hfvcy had been guilty, which I deny, fuch a doStrinc ts 

mofi vicio ufl* G od fo rbid t ha t w hen a f u bjeft receives a pardon^ 

and is rcftored to the bofom of his country, he fhould remain 

an outlawcdflavein themidAof a free people; on the contrary, 

Jiff i/firy wasasmuchundertheprotcSionofihelaWjasAf^/cn 

Sirr^ and both delicacy, and honour^and pubUcpolrcy, fhould 

rather have united mmakbg apardQQcdipan forget that he had 
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ofteftded, than in making tlial pardoned offence, a pretence for 

iiis opprtfllan. Sucha pretence is anmfulnothc throne, whicli 
pardoned, a charge afatnfl the lenity of the King, and d 
Clime ti^atnfl the Ubeity of the fubjcfl *, and of all the mean4 
which hurniin ingenuity could dfrvife, th^ moil effcffltial 
mc^ans of perpetuating drraflfeaion. If fuch a doSrine was , 
ptimittcdi pardon would only operate as prolonged punifli- 
tnent, and repeated injury excite lo future difnbedience -, ihe 
kitcrof the law, and the fpiril of the conftiiunont reprobate 
fo wicked, fo weak, and fo mirchievous ti doQrlne, But i 
deny ihe hS, of Mr. Htvey^s f u»If : in times whea it was 
enousrh to befufpeaed, to warrant piinifhn^^ntiMr. HeveyhzA 
enemies; he be longed to the persecuted cart, and was charged of 
couffe, with High Treafon ; the minds of all men were in- 
flamed — rebLllit^n mged — blood was famillar-^animofily was 
jnnplacable, and M>\ Ilrntey was fmt to Kilkenny, lo be tried 
by Court' martial, for High Treafon ; a reward was offered 
for any perfon who would give evidence againft him ; no cre- 
ditable witnefs could be found— no High Tieafon co*ld be 
proved, yet he wa^ fentenced to fcvca years tranfrjonaiion, 
on the charge urfufpkkn »/ Hi^hTreufon % though he murt ha v^ 
fufftred death if guilty. The procetdings of the Cniirt- 
martlal were laid bt-fore Lord CQrwvuuUh^ he confidered ihcm, 
and under his St^ Manual^ gave the lie dire*^, to the mi- 
nutes of that Coutt-manialj ordering Mr. Hevty to be 
difcharged, in as much as it appeared^ ibcit he was not 
aQlve in the Rebellion ^ and let down the fentence cafy, by' 
(Jire^ing Mr. Hevey to give fecurity, which he immtdiatdy 
did, Mr. Htvey was difcharged \ he betook himfcif 
to hb induflry as a Brewer, a man of wealth, and 
neircr had any fpccies of offence bid to his charge, rill ihc 
defendant treated him like a common felon In the Commer- 
cial coiFee-room ; and by fuch treatment, trampled on the 
juflice and humanity of the abfc^nt Viceroy, Where then 
- lies the guilt of Mr, flcvey} — where then lies the juftifica- 
tton of Mapr Sirr} — is it in the refuted minutca of the 
Kilkenny Court-martial — or is it In counteracting the royal 
lenity, or Vtceroyal jutlice? — No 5 the whole tranfadion h 
to be found in private paHion, and perfon a I animofity, work- 
ing on an irrated mind, to commit a mod unwarrantable in- 
jury. Another part of ihc d?ft?nce now made on the part of 
^^ defendant, is, that he did not fliEwr his protea'ton, 
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when demnniied by Major Sirr — this defence is as weak a | 
as the reft. Mr. Ilevey bad bctn Jhree jears refidtnt in 
Dublin, 3s a Brewer in public btifjnef^, from the hme of hfa 
pa rcf on— known all over the City as a man of repute a«d 
pun^Malily, he was infultcd — h€ was injurt-d— -he was in- 
flamed — he was confcious of his mvn re6tiiude and fafety— 
be bad betn pardoned, and he was not bound to anfwcr 
Major Sirr any que (lion what foe ver. Major Strr had nQ 
authority to arrt-ft him ; he had full THtHhoriiy to refift, and 
if Majst S^rr had fiilleii in the contcft, where would bavc 
be^n ^he guilt of J/fi^j, Every fplfe imprifonment is an 
ntTaub ; this was a falfe imprifonment — every man may 
refill an unuarraniable afTault — and every man arrefts ano- 
ther nt bis own pei i^ But h was faid that Maj^r Sirr had a 
J cafonsble ground of fufpipion of Mr, Heviy^ and therefore 
detained him, till he could find the m^inner in which Htvey 
had bctn p^rrnirted to go at larefe,' but that was not enough \ 
even then, Mr. Sirr had m authority to commit him to prifoni 
wiihout fiift bringing him hciore fome magijiratr^ and making 
a charge againft him. A man who receives the benefit of 
his Majefty's clemency, under the hand of the Jj^rd Lieute- 
nafff^ b 35 free as if he hod never been found guilty ; Mr, 
HfVfy it is true, was tried by a Court- martial^ but the Lor4 
Lieutenant contradicted and reverfed their fenience, and he 
gave a certificate of it^ which no doubt is lodged m tho 
proper office, to which ^^c^ mo^ particularly Major Sirr had 
an official accef% and mufl be confidcf'td as well acquainted with 
every pardon of that defcription, frfimthe very nature of hit 
occupation in Dublin and in the Caftle; therefore that was 
obvioufly a faJfe pretence, the 'certificate of pardon is 
never lodged with the perfon pardoned, it remains in the 
cffice ; it ia never lodged in the man's hands* Mf. Ht:vij 
never faw his certificate of pardon, and therefor^ had 
It not to produce; for the certificate was never depufjtcd 
with him J and def<^ndant'S Council endeavour to confound i 
certificate of pardon with a protc&ion'— a proieSion is 
dlways in the hands of the perfon protefie^^ and the pardon 
in the office. Mr. Hfvey never fought or got a proteSionj 
it was not neceflary, nor would he have accepted one ; be- 
caiife a protcdion is granted on aconfefiton of guilt, which 
Mr, Hn*^y never made^ nor never will. But tbe pardon 
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Was grantet^ on a ^fOunJ of inncicerrce; nnS Mr IffVfy de- 
fire d Mr. 5/>r, when alksd by him for hii cenificatc, to aflc 
Ills betters for ii—no doubt It wasun ab.'upt ^ntwer j bu* Mr_ 
ifrufy was not boyod to anfwer any queflion ; and Major 
Sirr'i ferocity woulii Dot bave inducrd Mr. Htt^t^ to ttll 
him as favour — and is an Abrupt anfwer to a 7c wh majors 
a fuffigient actharity fuf thrtc days impnrganiem ia a oiJii* 
gcon, pait of h in irons. 

Gentlemen of the Jury, it is the Doaft, it is the happi* 
nefs of fhe Brtiiih Conrtfiyiian» that m> mnt\ fhallbc wantonly 
deprived of his Liberty— it h a great c-flfcrce in a private tndi- 
^iduat, but in a Pobtick officer it is a high Crime and Mif- 
demtanofj it \$ an abufe of a del^ignted authority without 
juft caufe, puntfhabfe by hca«y fines and penaliks. Is it now 
to be faiid, that Mn SirrnEttd under the orders of Gfneral 
Craigi ? there has bten no evidence givtn of fuch orders j 
tnd the flrongeft prefumptifln of the contrary muft be enter • 
lained, what orders could warrarit ahy man in iSot, to 
fay tg another who was in the King^s Peaccj nn4 under the 
liaw*s Proiefkion j I knew you was a Rebel !n iKe ytar 
] 79H, you have becti fioce Pardoned, but you d^ferve to be 
hatigcd- What orders could warrant the defendant 10 arreft 
a ptaceable citizea, in a public coffet:-room — what orders 
coufd warrant Major Strr to drag the plaintiff, ftke a fcloti 
through the publick flreets 10 his office in the Caftfe, and 
pretending ignorance of his name and occtipation, the Mdj^r. 
fillLed him his name, aflced him his rtfidcnce, as if they 
were his ci tmes j although h is in evidence that the Miipr 
knew his name, and addrefled him by it in the Commerciil 
coflfee houfei but pretended to forget it on the way, arjd 
then declared he would coftimil him to his old Lodgings in 
the Provoft* If the defendant knew his name and rtfrdcnce, 
he muft have well knew he had been difchirged ; if he did 
not know his name, what p ft tepee had he for arrelling 
him ? In either cafe, he committed falfe imprifonmetitp 
with aggravating circumftjnces of the mort unwarrantable 
(though certainly not unparallcd) defcriprion* Th^t dark 
und deep fntjuJfirion, [the Provofl prtfon,) fhe very eiiflence 
of which would baniOi cvtry print:iple of National Liberty, 
nnd every pretence of Petforial Security from the p ople of 
Ireland; if it was fuffcrred to remain lotigtr the Prifon and 
ihe Tomb of its inhahtiaats, I fjy that mifcrabie dLingeon 
bas perhaps known loany fugh fcen^s a^ this j from which 1 he 
^ wretched 
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^retell ed fuffcrers have been pnly releafed, by the will of th^t . 

Almighty power, "whore omnipotence it will yet be the | 

iot of the defendant to experience. Major Sandys ap- 
pears to have been a confiderable a3or in this tranf*. 
aSlon; if the defendant has any defence, Maj)r Sandy r 
inuft know, and furely will not divulge it unwillingly. He 
can if poflible clear up the afperfions laid To heavily on his 
fiicnd ; Major Sandys is now attending this Court, and ca(i j 

tell every thing — why does not the defendant produce him', 
to give evidence ; he may be a mod material and decifive 
evidence on the part tf the defendant, if any one fad or 
word, qf the plaint iflF's cafe is capable of being difproved— 
JMajor Sandys h<rars me, he (lands by itie, yet is filent--7 
I call on him in the name of juftice — I call upon him 
in the name of friendfliip for his friend Major Sirr, t(f ! 

come forward and give evidence — no ; a fcniencA of my * 

client^s cafe cannot be con^radided, and Major $andys^ is 
filent^ he was a witniefs to the whole tranfadion after Mr. 
Hfv^/s committal. If then he will not come forward for 
his friend, every fa^ ftands admitted— but his rehidanc^ 
is eafily accounted fpr alTo in another way— if Major Sandys 
was produced, he wouldnotftate anything untruly; andthere^ 
fore muft admit upon oathth^ whole of my client's cafe.— He 
could prove the injury that my client has fuflained— -he coui(| 
prove the miferies he underwei>t in the. dungeon he waf \ 
plunged in — he could prove the irons which bound his limb) 
—and the cold flag^ which received his wearied body as a 
couch — he could prove the fcanty meal of freezing watei; 
and of mufty bread, which the charity of the prifon fir(^ 
denied, and then allowed him as a feajl — he could proYe what 
t^umber of infedious maladie^ .ventilated the dungeon to 
which my client was confined. But thefc would be proofs fo^ 
my client, and Major Sandys is filent. Permit rtiemy Lord, and 
Gentlemenof the Jury,tolay before youanotbercircumftancCf 
not folely of a private nature, but which calls for the mod fe- 
jious confiderarion ; a circumftance proving beyond queftion, 
the mod unconflltutidaal fuppreflion of truth, the moft daring 
and defperate aflault upon the conditution, that ever came 
, before a Court of Judice. The Habeas Corpus Aft form^ 
the proud Citadel of Brttith Liberty ; it is that a^ 
which enfures perfonal fecucity, and draws one of the firft 
didindlons between an abfolutc and a limited monarchy;* 

Without 
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Without that aft, every priron might become a ^raire, tni 
every officer i tyrant — by (hat aft every perfon w^ho i» con* 
fipcd m^y apply ^^r his liberation to a j^<^^ ; ^nd tf he does 
fiDi £>ppcar IcgaUy confintd, ha ti inilaaily fet at Iiberiy. Th^ 
dreadful circumftancti of ihe BritiOi Empire at and previotl# 
ioihe Rehcllton, formed plaufible grounds for the Legtf!a« 
lure pariially to fufptnd the effcft of that noble Statute j 
and by fcveial aS^ of Parliament^ it was in hSt, a6ti]all^ 
fufpended, under cerialn reftriSions; amongft thefc uoon % 
>vri^ of Hiibta^ Corpus ifTuing, the prifpo keeper was enabled 
|o return, that the prifoner was confined under t warrant 
of a military officer^ for a State ofFcnce ; and the Jud^e wat 
.bound to admit it, Bui furely if the dreadful neceflity of 
the times, warranted a partial and temporary fufpenfion of 
thai natutCj and gave a conRJential trufl and outhority into 
iDJlitary hands, to fupercede civil authority and efbbtiaied 
law. If mud be an offtnce of the htgheft nature to abufe that 
authority and truft ; and convert that partial and temporarjr 
fupenfion into a private and a revengeful purpofe, it is a 
high prime and mifdemenourp punifhable by law more fe* 
vercly than I with to mentlon-p-yet that crime was com- 
h)ifted. On Mr, JIevey*i arreft, a writ of Habc;as Corptis 
iflued, to bring him before a Judge, \h order to be liberated 
*— before a Jtidge whofe benevolent mirid^ and cohniititional 
prtrcipleSj were irieafured by the number of his decifions— ^ 
and af whofe tomb the Lawand iheConftitutionareftruggTing 
which fhall be feen the deepeil mourner — Mr, Jufihe 
Chamhrlmne. But that learned juclge was defriudej of hfs 
fun^ron ; a return was made to that writ of Habeas Corpu$p 
that Mr, HdTny was confined under warrant of Gemrsi 
Craigkt fir High Trfafm. A falfe return— *a return n«t thg 
truth ; he was mf confined under focji warrant— iio fuch 
warrant appears to have ifTued-^no fu^h oiTence appears to 
have been committed^uch return was do abUfe of autho- 
rity—it was a fraud upon the learned Judge— it wsis ao un- 
conflituttonal extcnfion of an uncondituttonal power-*>tt wat 
a great crime, and merited a great punishment. The arreft 
was Ulegal— the return was illegal — and that falfe return hav- 
ing been rffeSual, proves beyond contradiSion, that in the 
p^rfonof my client^ not only the individual but ihe general 
liberty of the Iri(h people was implicated and involved. 

General Craigh has been fubpoened here, by my client^ to 
prove the fa!fity of that retura; he has \mn called and 
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oalledy'but he has not appeared ; he mud have proved ttia^ ttM^^ 
whole wa^ a febrication, the warrant has not been attempted* 
to be produced in evidence ; and although the negative is< 
incapable of vivavocCf proof without the perfonal attendance 
of General Craigi; and the General not appearing to do juflicer 
yott Gentlemenr are warranted in determining the whole to be 
a total falQieod^ and that no fiich warrant ifRied. Highly ag- 
gravated too, by the only perfon who could give decifive 
ei^idence as to that faS being at the plaintiff's back, and re- 
urained for giving fuch evidence. If fuch a warrant had 
iflued, it. would have been the defendant's juftificati- 
on;.but he has not judifiedt nor proved it, or accounted 
why be did not ; nor has he produced ^ Major Sandys- wha 
made that return, though he is fitting by, and therefore the 
defendant unequivocally admits, that tl^ere was not a charge 
to warrant Mr. Hevey*^ confinement. But why fliould l 
dwell 0n negative .defcriptions however (trong or deciiive ^ 
there ispofitive proof toeftablifii thefe fads, for the witnefs 
who has told you that Mr, Hevey was detained in prifon, fays 
it was becaufe he'would not make an apology to Mr, Sirr as' 
an individual, for a perfonal o^ence to him in the Commer- 
cial oofiee-room. No man ia this land is fuffbred by the law 
to gratify private malice, or to convert his own private in- 
jury, into the inft.ruments of individual oppreflTon. 

Lord Kilwarden. ' Does it appear who made the return. 

Mr. Barrington. My Lord, Major Sandys made it, who sfp- 
pbars through the whole to have been the confi^dential, andad- 
ing inffrument of Major Sirr; the witnefs faid hefawa copy of 
it, but n<4 the original. But it appears that Mr. Sandy f was the 
Proved Martial^ and the friend of Mr. Sirr^ and made the 
return, or had it made ;.the witnefs faid he (kwthe plaintiff 
in cu({o(ty, in the Proved— he faid that prifon was appro- 
pjriated for the qu(tody of perfons charged with High Trea* 
|on ; that he bad aconverfation with Major Sandys ihtn, who 
required an applogy fropi Mr. Hevey to Mr. Sirr, as the 
ranfomof his liberation. On Mr, Hevey^s arreft by Major 
Sjrr^ he was brought ^through the public ftreets to the Cadle ; 
Mr. Sirr alked^ pfaintiff hit name, as if he was ignorant 
of that name, though he had called him by it in the 
Commercial Buildings y and he made out his committal to 
the prifon of the Proved, where Major Sandys prefided .with 
defpotic authority. Could he have brought any charge of 

High 



f 



s^ 



Vitgh Treafon againft hm^ r«ch charge woul J hare hem 
flaicd in the committal, /f Wijr proved t that JWr, Sandy i 
in perfon, fugrgeftcd to p'aintiflF to make an apology to JHTr* 
^S/rr, and ihaf he would be liberated. That circumftaficit 
proved The offence beyond controverting— if Mr* Hevey was 
confined for High Treafon or any puWick offence ; by what, 
law, or by what authoriry, could Major Smdys liberate 
Jiim on an ap&h^y to Major Sirr\ is Mo jar 5/rr the Crown^ 
is Majfsr Strrlh^ Conftiturion, or \% Major Sirr the law^ 
does he unite in bi« perfon, the Legiflative and Executife 
powers — tf he docs not, by wKeI new revolution is a pmate 
apology 10 him, a fufficient authority to difcharge a publick 
cfffender ? If then Mr Hevey was confined for Hi^h Treafon* 
Mr. Stmdys fhotiM forfeit his life by law, for fuffering him 
at large without aothorify ; it on the other hand, Mr* FJivep 
was not confined for any publick offence, Maj&r Sirr ftiall 
forfti[ his property for confining him— thus fpeaks the law | 
if pratcds you. Gentlemen of the Jttry, do you pfote£t it. 
Gentlemen of the Jury, the damages laid in the Decbfatton^ 
irvt^n if you find the full amount of them, are inadequate ; you 
will confider^the AjfiZ/^r/^f inflided on the plaintiff, when inihe 
Pi ovoftprifon; till theftory of my client became public, I could 
DOt have behaved itpofliible, that after all pretence of infurrec- 
tion hadceafed— after having been tald ih^i Ireland would have 
Britifh Liberty* when (be became united to Brittain — E 
could not have believed it pofTiblei that there could have ex-* 
ifted in the midft of what iscallcrdt a Free City, a deep, 
dark, loathfome, and tnftSrons dungeon ; boafting all the 

■ qualities of BaAiles and Inquifitions — kept by an Individual, 
V into which his Majefly^s peaceabli^ fubjeSs could be plunged 
I without crime; and in which they could be detained, by 

■ faire» ^nd fabricated returns of the King^g writs, under 
^L* pretence of State offences* I could not have btlicvcd it 
^^H poffible Mr HfViy could have been fo confined, untefs tho 
^^H fa£t had been proved before you on oath| beyond a doubt^ 
^^y yet the fad is f o ^ and whatever my client has tufferedj he 
^^^ has the gratifying confolation of rtfleSing, that hrs difclo- 
H fure of this tranfadi on, will inform his Majefty's Govern* 
I Ettent of the dangeious abufe of their authority ^ which I 
H have no doubt they not only never knew, or countenanced, 
■^ but certainly will pun ifh; and have now a gtorious oppor-* 
^^^ trinity of diewing this Nation, that no pretence of paft 




fervicts can warnnt t (lab to the ^ibcrtj of (he Country, 
My cWtat may by tbl^ day^ cttfclofure^ ^iw a weapon to the 
law, to dcftnd the Conftilutmn ; and his ftrtters may fecure 
the Liberty of the SobjcQ, But. as to damages, re- 
cur to the circuniftances of his confioemeUt-^ the gates 
of no common prifon cloftd upon him—- -a loatfafome, 
dofe, and narrow dungeon, ^as his lodging ^ difeafe 
^nd mifery^ were the ' inh^bitanU of the rooiti Fn which 
he was imnvured— the fiift objea which flruck the whoefs* 
ivasa wretch in the midft of the room urged by diforder 
lind confinement, to the mod Jtrgufting ^Q. of a human 
creature; every fenfe alil^e affi^Sed. Another he faw half 
drefled in a ragged (hirt, difcoloured by the difeafe of its 
owner. A thirds with a fmqll book reading, as he coQcetved, 
the lad fcrvioes to a dead, or dyjng. captive. He looked no 
more, but haflily withdrew* nor could even the voice of 
friendQiip tempt hfm tp enter further, Kito a place, where 
contagion iakndmirery, feeme^d the ruling powers. Yet this 
vasthe prifon ehofcn for my client, becaufe he virould not 
apologize to fubjc^. There were many puUick prifona in 
Pttblin^' where a perfon of his defcription would ()€ fuitably 
i^xommodated ; where cleapUoefs and humanity, are ftridif 
attended to ; to thefe he was not takei)^ or before any publick 
officer whatfoever. The Ipeepera of thefe prifoos would not 
liave detained him without fome legal committal, for fome 
certain crime ; and thu fully accounts for tde plact to which 
liis perfon w^s configned— fecrei and defpotick. Will yoi| 
Bjr ycur verdid fay» that J[/ljr. i^wy fuftained there, na 
ihjiiry from fuch treatment. When Mr. Sirr thought pro-* 
per without >uft caufe, or legal authority, t6 feize AD*. Heve^ 
ky thecollari in the public coffee -room of the Commercial 
Buildings, and drag him to his oi$ce, ^r rather his inqui* 
fitiooijo'the Caftle-vard, be siHed for bis prote^ion, Mr. 
JSlev^y had no pro.'e^ion'^hiit he had a better fafeguard*^ 
be h^d a pardon ; prote^iaos were only granted, wh^re 
9^ culprit had cgn/effed his crimes ; but pardops were 
granted, where impr^por eotvi^ions or finUnca had paOed;. 
and when innocence, ai^d not guilt^i afterwards appeared* 
Aprotir^ipn was granted on a prior acknowledgment oC 
(it/// i a pirdon is founded ofi a fuU^queot proof Qiirmpfince^ 
There reded the diftindiop } mj cUeot hai oo proie^ong; 
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&r hs «^a& not guilty, but he had 3 pardon; far Lord 
Ccrmoailii had declared the improprieiy of hfs con- 
vt3^ion* If Mr* SIrr lb ought he had a right to enquire 
why my client appe:ired at large, he fhould have csttrn Mr^ 
^evej before a Magiilrate of this Metropolist ^^^ have had 
t^iC matter of faQ, properly and legally inveftiga:ed. Do 
you Cendemen of the- Jury^ know fo tittle of the woild at 
not to perceive, that many perfons who were in i 798 charged 
with rebellious pra£lices, art? not now ufeful mcmli^o of 
fociety, under the proteaicn of the law^ and thef^ifeguardof 
the Conftitution. By what new code of jurifprudence thcn^ 
would Major Sirr be auihorifed, in defiance of both, to in- 
vade ihc Liberty of the SubjeQi and defpift- the King's par- 
don; ii his authority created^ to keep ali^e tbt dying ember* 
of difaffedion, IQ niake men believt- they are not protcdcd 
by the la\iiy find thereby txcite to new and ruinous prcijefli 
for redrefs, and emancipoiion ; and fo ejcciie the cc^ntra- 
diQory phtnomcnon of a petty tyranny* exiflmg within a 
Free Conftitution, and a Peace off err taking ihe trnfi ef- 
fedual fttps lodrftuib the growing tranquility of ihe'Coun- 
try. Majcr Sirr^ and Mt^pr Smdys opptar correfpondvni 
%nd conneSed in this tranfadion ; my client handed from 
one to the oih^r, ihey appear tqually 10 undciftand cacb 
plhera irteaniogs, and to forward each others objtQs*— the 
one had feized^ the other had detained my client, neither of 
ihcm had authority for doing fo, but both of ihem \i^^ ne- 
cefiity for fome juftifijcation ; they worried their imagina- 
tion to find one ; Mr, Hevty had been convifled, bin that 
did not juftify them, for Lord Cornivalitj proved his innoccnci% 
Mr. HiVBf was of a once preferibed ft&^ but that prefcrip* 
tion was at an tn^^ and no judification could be found there ; 
tVf^n fancy was in vain applied to, to find hi* crime and their 
juflification % but even fancy failed them; and at length hli 
crime was afcribed io be, that he hid rrtorted infufr, hf 
infult, and had prefumcd to fay, that M(^JQr Sirr had told at 
faUhood, and th^s was conceived to be a capita! off^tnce ; 
becaufe if it was not an cflTence againft the State, the pr&QoJl 
prifon was not adapted to his confinement ; and Major Smdys 
bad no right to detain him, the two Msjortf hke Caflor and 
Pt>Hoie, felt the pleafurirsof mutual fupport, and the nc- 
ceJlity of mutual aiTiitancev and when one of Demi^gods 
Wisoflfend^d^ both tha Demi gods puni(bed. My client for 
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three long days and nights felt the omfnipotence of theif 
fower, ahd,the punifhment of his prefumption ; they bot)i 
were culpable— both aded. Is that a reafon he rs not to be ' 
compeorated in damages by either; to fay fo, would be a 
new fpecies of effrontery to impofe upon a juft Jury^ and 
> dtflionour the name of juftice. There is a ciixnimflance 
mentioned by one of the witnefles, which merits obferva- 
tion, and (hews the dreadful dungeon into which my client 
was call for this Offfence to Major Sirr\ damages (hould be 
given, proportioned to the injury the complaint deferves^ 
hut how will you proportion the damages, when you recoi- 
led that this witnefs faid he went to Mr. Hevey'^s room in 
the Provo(( prr(bo» and there faw a man read out of a fmall 
book, which he took to be a book of Prayer, and as he be-' 
lie^ed upOQ his oath, the office of Religion for the deadt 
or dying man. Infe£lio(iand difeafe had oppontuxiely made 
a vacancy for my client to lie down on the fame bed which 
wast^ei^ yielding up its morbid inhabitant to the grave. Infuch* 
a difmaij dungeon was my unfortunate client confined whhout 
legal ^uthdrity, for the fpace of three days, in order to 
Ibrce from his re|u3ant lips— not a confeilioa of guilt; not 
^n impeachmer^ of accoipplices ; not a difcovery of infur?* ^ 

re&ioBs, or dcvclopcmeiit of High Treafons. No ; it was '' 

only to wring from \i\^ lips, an humble perfonal apology to \ 

Mr.Sirrtl! And under pretence of that apology to lay | 

fome ground for a future juftification; the plaintiff refufed \ 

to fign any apology ; but by the entreaties of his friends, ] 

theconfideration of his trade, his efaildr^o, hisheahh, pro- . \ 

bably his exiflence. An apology was ettoried, with- 
out havinpt committed an offence ; and that apology dic- 
tated by Major Sandy tf for his friend Major Sirr, to gra- 
tify the offended honour of the latter, is probably rfie firft 
kilance in any Country remote from flavery,. where* fo 
outrageous and wanton an oppreflion could be fathered ivexi 
for a moment on a government, whofe name and authority 
was traduced by the tranfadion. That apology fo iigned by 
him, has been read in Court this day ; yoo have heard it 
Gentlemen of the }ury,«-was the refufal to fign fuch an 
apology, a juflification for fuch an outrage ; let me aik you 
as guardian of public Freedom, is the Liberty of the Sub« 
jed, is the Liberty of the Citizens of Dublin, to be thus 
tfampled upon with impuiitty 1 1 1 What , man's perfon, or 
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pfoperty, cTcharaSer, or life is one moment fectiiTt if heXi 
Uunf^Gt\on% are noi puniHied by moA ampfe and exmpliry 
damages. 

My learned friendi Mr* Flikiefp has thoggin property 
fayp that Mr, Srrr had atithorlty to do» as he has don© 
where he had a rtafonable caufe of furpictoii,^ — Jn ctrtafm 
tafist where a Mjgiflrate has a juil ground of fufpicmnp 
and that faS or well grounded furpicion of itj verl- 
iied upon oath| and in fimi cafa without oath, ht may 
caufe that nrtea to be ^ppreht^nited and brought before him* 
felf, as a Ma^iflrate of the place, where the tnan is taken ^ 
bull in thi* cafe, Mr, Sirr took upon hiinrelfi not being * 
Magi^rate of the City of Dubhn, to bring Mr. Hiv^y to 
his (Mr* Slrr^f) own private cfficc \ tnd there, on writing 
down his name and place of rcfidtnce, as if thefe were ca- 
pital offences, without any other apparent caufe whalfoever^ 
without any pcrfon coming forward, or called up*>n to come 
forward and accufe him, without any admiflion or confcHioii 
lo warrant it. Major Sirr wroie a committal, committed my 
client to a military ?uard, and plunged him into a loath* 
fome, fcandalom, and itifedious dungeon ^ not to abide the 
fenteoce of the law, but to exemplify a breach of iLby his 
opp re flbr, Mr. Sirr had not any authority to confine any 
man, but^ under fome legal warrant i and if he fei%ed my 
client in fuch a manner, and con^ned him on fufpicion fome 
days, yet he did // at kis Qwn perii^ and muft abide the con* 
fecjuences ; otherwifo my Magil!rale or public officer 
under pretence of fufpicion, might indulge the cruelttft 
tyranny with impunity. I will fuppofe for argument fake, 
my client was charged with even fo great an offence as 
murder, or even High Trcafon ; that he had taken hi« trial 
for the fame^ and that he was acquitted and difcharged 
by due courfe of Law, or had been convided and pardoned 
by the King» upon a fatisfadion that the verdi£t was unjuft 
and illegal, had the defendant a right afterwards to take up 
that fame man, knowing thefr fafis^ (and it i« ^kar Majcr 
Sirr (tarn his fituationand office, and ihe plaintiff's refidenct 
in Dublin, as a trader for three ytars, mull have known bia 
fttuaiion ;] and to till hrm, true you wiw on vour irtal, btJt 
I am not fatiaficd how you are at larg^e, and thcrtfure I will 
put you in prifon, lill you roaks mt a written op^kgy^ for 
prefuming to mtH me in a public ti^fft^-huft \ Ihai is tho 
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true (fAtement of this cafe. Gentkroen of the jvtrjf if ypii rt 

regard liberty, or yaiue feturifT. you muft mark, (Irongly on 

inark that tntnfadiQn. r . • d 

I am far from, fappofing that ^rhe GoTeminenr of thf 
Country bad aoy mare in the. fpebiiic a€ts, of thofe who may 
be employed under them, in the difchac^e of . p^fttcala;^ 
duties, moch lefs, jany^ ^nowJedg^ of this tranfa6Lioh; But 
I am clear that the Government though not refponfibid u! 

by la^ for individual ofl&nces, comiriitted withotit their * \\ 

knowledge, are by princ^plea of eonmion juftice botind, tci jj 

check every txceffive eiercife of delegated authority,, and * i 

1 have no dou^ they wilt do fo. Mf learned, triend^' , 

Mr. Flekheti ha« difo faid, that the plaintiff Infdlte^ the de« | 

fendant, who is a Magiftrate, in the executhn of .hi^ oiRcei ^ 

Lord Kilwankn*^^Thctt he^f i^ot beep a tittle df evidence 
given to flicw, that Mr. Sirr is d Magiilrafe. 

Mr. BkrHhgion.^^h lay upon the defendant to provej; 
RrA their he was a Magiftrate; ai^d nett, that be wa) 
a ding in the execution of his office ; #nd thirdly^ thaf ^ 

he was infuit^ ^ ^ btit • the contrary of all thefe three 
parts hq» beeil prUifed. Firft, it has af^ared, that he wagi 
not a Magiltrate of the City ; .next, it has apfieared that b^ - 
Upas not adtng in tfie executioii of his of^ce; and thirdly, i^ • ^ 
has appeared that he himfelf, and noit thp plamtiff, gave the 
firft infult— fo that every gr^Oitci of juftincation, oh the(V 
three heads, appears falfe and ftlfactoos. But even fuppofe 
he was a Magiftrate of the City,, add was infulted in the 
execution of his office, iio Magiftrate could by law, eom'<« 
mit him to a Baftile or an Tnquifitioh, tir|tho0t bail or main- " 
j>rfze. A magiftrate would be 6ound to commit hiin to k 
j)ublic prifon, on a legal commttttff, and bail him when re*^ 
ouiredr-^tis the uneJueftionaWe ri^ht of tirififli or Irifli fub*^ 
jefts, to be committed with juflidcj confined ii^ith humanity, 
and bailed according to law. (iere my cfieAt n^aa committed 
without reafon— confined with feverky— arid detained' ifeith* 
out batl-^«every principle arid pra^^ioe of the law waa broken 
in his perfon— -and «very principle of difcreet poficy anc^ 
conftitutional protedion, violated by his in^prifonmient. 

My learned friend, Mr. Fktcher^ has thought proper tO 
ftate with a great deal of talent and ingenuity, many fads not 
proved in the cafe ; and be btehoflBtotirooi^ told joo, that 
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probably a parajiraph will appear in flie News- papa r, iha^ 
oti fucti a 6Bfp a remarkable irhl vt^as had Iti the Cdttrt of 
uf Kine*5 Bench, wbercin Mr Htvey was pbintsff, and 
Mt^jur iS/rr, a mof^ meritorious Gentlcmaji was dcfrndatilf 
wl-ni the Council for ihe plamlifF, made a mofi tloqotrnt 
/laitmtiif, the Jury wlihout fiefiiiiron, fotind a vti"drft for' 
ihe defendant, and. fully jtirtifieci iht Mnpr for his a<^ivoafril 
uferulfervicts. — Bt*l I am raiher of a tfrffcrcnt opiiiion frortl 
ihat cf the It-arncd Coundl, fori latht^r iliink h may af»pear' 
in ihe news-paptrs of to* mot row, that on this tiial, ihe 
jary on hearing tkcrfive evidence of a moll wanton and 
ille^aJ imprifonmi!nt by defendant ; and a pttitn and true 
flattment of fafls, by ptaiiittff's Council, rtoiu rthftanding 
the great extrt ion of de^ndanl*s Council, who moft candidly 
uftd every art of fophiftry m reofoning, ynd equitot^Jtion m 
J^ifl, to miflcad the Jury and puzzle themfiilves ; the Jury con- 
fide ring, that ihe life, chatafler, and property of ever ^ man 
wasunotved inihc qutftion, inftanify brought in iheir verdift 
for the pbiniifft *ith j^^jooo damages, being the fuftamotint 
of the damages laid in the plaintiff's dccfaratjon ; and there- 
by evinced the deitAaiion of an homft and refp-6^abk' Jury, 
10 every outr^age d^ainft foclelf, and a dttermtnailon to pre* 
v^ni foch conduS ii» public c fiicers m future.— Th 15 1 think 
ifi the more- likely paragraph of the two, and is certainly 
moft efTtntial to the fafety ahd honour of the Gintlemen of 
lire Jury. I doubt not thai you will take all ihefe impref- 
five fa£ts into your ci^nfiderationj as guardians of the foeietf 
and peace of your country ; and that you will have A pride in 
finding fuch a vcrdidt as will fhew the world, thai we livtf 
yet in a Land of Liberty and Frtcdom. 

Lord Ktlwardej3 charged the Jury to the following 
effeS*'^Commenting on ihi.' prtju<Jicea incident t^ the infirtrt 
flate of the human mind, his krdfhip faid it was a weakneft 
fo univeifal aod fo interwoven in the nature of man, that 
judge* can no more boaft of b<ltng entirely exempt from theitt 
iban 01 her men* It was however their peculiar duty r6 
guard a^aipft any imprcHlons by which j^ftice might even* 
tu^tly he pt; verted and \h^ ftitTjs-tt iir^urtd. h wm equally 
ipcumbtni on jurici to eiert the utmoft vigilane*.* aiid t^tt of 
whicHtbcy *(i,€*fable, fd lfe(?p ibttr jurfgm&isis fiefr frortt 
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any biafs to which they might be fafcepiible from the icaf 
or abilities of counfel, whofe duty it was to take advantage 
of any cafual occurrence, which they might conceive lead to 
eflablifh the cdufe of their refpedive clients. Much eloquent 
declamation had been expended by gentlemen on both fides^ 
on tyranny, on the coercion of the government, on the de- 
cadence of our freedom, on the wifdom of the conftitution^ 
and the liberty of the people. To thefe the merits of Major 
Sirr as a public officer, and the fuppofed delmquency of the 
Plaintiff on a former occaHon, had been fuperadded. It 
was however the duty of the jury to difcharge every idea of 
this nature from their confideration, and confine themfelves 
to that narrow point within which the cafe will certainty be 
found to rc(i, when deprived of all thofe extraneous circum- 
Oances in which it had been involved. The cafe is a very 
iimple one between two private individuals, John Hevey zni 
Charles Henry Sirr; as fuch alone were they to confider it; 
and try what reparation (hould be made to the plaintiff for 
the injury be alledges to have fuftaioed^ if they fhall believe 
from the courfe of the evidence befor6 them that he had fuf- 
tained any. 

The fird obje^ of theip coaiideraition^ tnuA be to examine 
into the fads refpeding the condu^ of Major Sirr to the 
Plaintiff, at the commercial coffee-houfe, and fairly difcri- 
ininate between the caption of the Plaintiff, and the a& of 
confining him in the proved.' Il was ufed in agument by 
counfel, that any man has authbrity'^to apprehend a fufpeSed 
felon, and make him account for himfelf. That principle 
cannot be controverted; but it ftsfnds only with this referva- 
tion, that the perfon doipg fo roiift ad at his own peril, and 
abide all l^gal confequences if he cannot fubffantiate his 
charge. However, although an indHferent man, that is one 
not invefted with magifterial authority, might apprehend a 
fufpeded felon, yet he has no authority to convey him to 
prifon without a magidrate's committal; therefore Majof 
Strr not being a magiftrate for the city of Dublin, (lands 
certainly reprehenfible in law for the particular faft of falfe 
imprifonment, as far as the evidence goes. The next queftioil 
for the confideration of the Jury his lordfliip Taid, muft arife 
from the if\tention and motives by which Major Sirr was 
aduated in his condud to the Plaintiff. If any evidence oc- 
curred to fupport one part of Mr. Currant (tatement, which 
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iriE, lliat the DefenJant was mfligated by u mjiljciosii and 
Vrndiflivr fpirft, m con fe que nee of the d€pofirions which I he 
Pbintiff maife \o dlfcr^dn ihe oath of M'Cann on ihe triaf 
€>f Afs^tiirf ; his lorc'fhip aflerted that as to the quanltim of 
dawBguSf he would no more hcfitaic^t j^500oat which thejr 
were laidj than he fhould at five* pence ; but as no anempt 
even had been made to fupport ihat allegaf ion by any fpecie$ 
of evidence, the Jury muft avoid taking the principle impu- 
ted to M^pr Srrr into cor^ftderalion, and examine into nrio- 
lives aswetl a&fa£l£# b) a fairdeduQion from lertimony alone* 
It appeared to hrslordflitp that Mnpr Shr was mertjy aSa- 
aied by a fudden impidfc of paflion in feiz^Jng on Hevry^ in 
conftquence of ihc abiifive language rec^sived fiom him; nor 
did he perceive any violent ag^ttfUon on ihc part of Sirr 
to provoke fuch language. Whatever opinion he mr^fit 
have entertained of the condu6t or loyalty of the PfaintiB> 
It was evidently not his purpofe at ihat tim^, publicly to up- 
braid him wiih it, by a converfation htid in a confidential 
manner, and in a low voice with the witnefs JMI. His lord- 
Jiiip did not offtf this obfervation ill vindicaiion of the 
general condu^ of the Defendant^'^but merely to exculpate 
him as he conceived he merited| from the charge of mahce 
or revenge of which no evidence had been adduced. At ihc 
Tamt lime it was to be rcgreited that Major Sirf who was 
certainly a very aStve inftrument In tranc|uil firing the 
country, while in a ftate of abrming perturbation, fliould 
^ot have had fulBcient diforetion and command of mind 
during the exercife of a temporary aulhoriiyj which nothing 
but neceflity alone could warrantt to exert that authority 
with mildnefs, even with reluflance under the influence of 
public dutyi and for the public gcod alone* wiihoiit any re* 
gard to perfonal feelings or irritated paiftons. 

The occafions which under Providence, feldom occur to 
compel governments totranfgend the fixed boondarief of thf* 
fubje&*s freedom^ under our happy conftiiQiion, ttrt ft ill of 
that momentous and awful defcripiiont as to call for a£is of 
military coercion ; and to thefe feafonable aS* have we brcn 
indebted for the reftorationof thofe very laws which in times 
of tranquillity, are fo forcible and energetic in prohibiting 
the wanton intrufton of military power* It is in faS to the 
priacrple which fo many have been pkafed to call tyranny^ 
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that Mt tr« indcbkd for the prcrcryatloq of that liberty 
wjiich in necefliry inftanoe? muft havq Jjeen violated, in 
ordfir to, pe^pet^a^e its f ffc^s, and render the harpinefs of i 
pcpptp permanent Every man inv^ft^d with a remporpry 
authprity beyond the laws, fbould therefore be made ac- 
quainted with the riecc(lily which prompted it» and regulate 
his coodud by a (ii'm undeviatihg reK:ard to that duty which 
necefliiy impofes, from confidcrations of ihe public fafety 
alor^e ; fp that if Major Sirr inftigated as he believed, by a 
inomeniary, irritation, had fti etched his authority in making ^ 
^he caption a^id committing the PlaintiflF; fooo as his enpo- 
fions had fubfided, he (hould have ran v^ith impctuofity to 
liberate him. But inftrad of that he temporized, and as 
appeared to his: lordfliip, trifled with the PlaiptiflF in the 
meflage he fent him, refpeSing an order to Major Sandys for 
his releafe, with the latter's ajifwer about his^ detention pn A 
general ofBcer^s warrant, which warrant . 5/rr, his lordfliip 
oonceived muA have hadcognifance of, before 1^ fent Hevey 
i^n ambiguous or failacipiis meifagr. 

It was rtrongly urged bv the Defendants coynfel, that 
Hevey carried about him the flig(va and fufpipion aiinexed 
to the charader of. a condemned qriminaU in confequence 
qf the femence of a court-martial, before whom he was tried ^ 

in Kilkenny; add that qnder thefe circumftances thecondu^ 
of the Drfeodant towards him could be vindicated and fup« 
ported. Tq fuch argument Lo^d CornwalHif pardqix is a 
dired and unqueftionable reply. That pardpa had effec-^ 
tiually wiped out the ftain of the Plaintiflf's former deiin- 
quenpy, noiwithftaading the weighty recpgajfaioces under 
which he ((ood for the prefervation, of the peace ; nor (houM 
Ijis fprmer errors have been vifited oa him in any point of 
coercion, or even in^)utation, until, he was guiby of feme 
v^di by wbiph thofe recpgni&npes mi(;ht have becpme f«i> 
feited. . 

The next and only quediojn for the condderation of tbjS 
Jury which, his Iprdfhip urged, regarded the principle of 
liberal or itomiAal damages. If with hjs lordihjp tbe Jury 
ponld perceive no trait <$ malice or revenge in the coodu^ 
of Sirr^ it was meTely their duty to appreciate damages for 
the Plaia|i£g| accordiqg to the incooveoienoe be w^s fgLbje^ 
ip^ oj: th^ inJMry h« h«d a^ti^Uy fafU^OPd. lif oa tbe oiber> ^ 
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htifiil tliey foanti reafon to Mi eve, that the Plaint iGT In re- 
fiftin^ ihofe interrogatortes which M*i/V Sirr had put to hirrif 
immeJt^icly after conveying him to the provort, refpeQing 
pjoEcQion or Tome authority for betD^ at large; had ii vle«f 
ro provoke confinemenr, in order to tay a fotantiation for ihefe 
proce5:difigi ; it fhootd ihen be their duty lo give none but 
damages merely nominal. Thefe were the obfervalloni 
which occurred as nrctfTary for his lordfhip lo deliver^ 
which he recommended to the Jury to weigh and eomptre, 
with perhaps many more cogent ones of their ownj at the 
fame rime not forgetting: to difcharge their minds from every 
fpcrcies of intemperate fteling or indignation, whrch diffcfetit 
relations and comments on the fame occurrence, might pof- 
fibly have contributed to excite in ihem. 

The Jury retired, and fhortly returned with a Tcrdift for 

the Plaintiff, ^£150 damages, with cofts, 
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